ORDER NO, //-’ 2 Z‘Z

AN ORDER OF THE COMMISSIONERS COURT OF KINNEY COUNTY,
TEXAS: (1) APPROVING THE SUBDIVISION AND MANUFACTURED
HOME RENTAL ° COMMUNITY REGULATIONS FOR - KINNEY
COUNTY, TEXAS; (2) APPROVING A FEE SCHEDULE AND CIVIL
AND CRIMINAL ENFORCEMENT REMEDIES RELATING TO SAID
REGULATIONS; AND (3) ESTABLISHING AN EFFECTIVE DATE AND
COMPLIANCE WITH THE TEXAS OPEN MEETING ACT. |

WHEREAS, Kinney County, Texés (“County”) is a duly organized and operating county

of the State of Texas pursuant to the constitution and laws of Texas, and further, the Kinney -

County Cornmlssmners Court ‘(“Commissioners Court”) is the governing body of the County;
and » _

WHEREAS, pursuant to Article V, Section 18 of the Texas Constitution, Chapters 232
and 233 of the Texas Local Government Code, and other authority, the County may approve,
adopt, and enforce regulations governing plats and subdivisions of land and manufactured home
rental communities in the unincorporated area of Kinney County, Texas in order to promote the
health, safety, morals, and general welfare of said county and the safe, orderly, and healthful
development of the unincorporated area of said county, and further, to prevent colonias or other
substandard development, said matters bemg declared to ba worthwhile public purposes and in
the public interest; and :

WHEREAS, the County desires to approve, adopt, and enforce the Subdivision and
Manufactured Home Rental Community Regulations for Kinney County, Texas
(“Regulations”), dated and effective November 28, 2022, in- the formand scope described in the
attached Exhibit 1, said Regulations being related, among other things, to plats and subdivisions
of land, plat procedure, design and construction standards, enforcement and other remedy issues,
a fee schedule, and other related land development matters, including manufactured home rental
community development and regulatiens, for application, implementation, and enforcement in
the unincorporated area of said county, as authorized by law for County regulation; and

WHEREAS, the approval, adoption, implementation, and enforcement of the
Regulations and this order shall accomplish or substantlally achieve all pubhc purposes

described in those instruments;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Kmney County
Commissioners Court, for and on behalf of said County and in the public interest, as follows:

(1)  Unless otherwme designated, the past, present, or future tense shall each
include the other, the masculine, feminine, or neuter gender shall each
include the other, and the singular and plural number shall each include
the other, where necessary for a correct meaning.

|
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(2)  The caption and ‘p‘relimiﬂary,r recitals of this order and all aftached
documents are incorporated by reference.

(3)  The Commissioners Court approves, adopts, and shall enforce, the
‘Subdivision and Manufactured Home Rental Community Regulations
for Kinney County, Texas, dated and effective November 28, 2022, in
the form'and scope described in the attached Exhibit 1. '

(4)  The Commissioners Court orders that: (a) on behalf of the County and its
Commissioners Court, the County Judge shall properly execute the
Regulations and timely: initiate and complete all tasks necessary or desired
to ‘accomplish the publication, distribution, and implementation of the
Regulations in the public interest; (b} this order and the Regulations shall
be filed of record in the official minutes of the Commissioners Court; (c)
true and correct copies of this order and the Regulations shall be included
and incorporated in the appropriate booklets, packets, or other documents
published, distributed, or made available by the County to the public

- regarding land development matters; and (d) the County’s staff and legal
counsel shall assist the County Judge in the timely initiation and
completion of all tasks herein described.

(5)  All notice and conditions precedent for the lawful approval and adoption
of the Regulations have been timely accomplished by the County.

(6)  All prior acts of the County, including its elected officials, appointed
- officials; officers, employees, attorneys, agents, and representatives are
hereby ratified, confirmed, and approved regarding the Regulations and

any related matter.

(7) | This order shall take effect immedl_'at_ely ffom and after its passage.

(8)  This matter was ordered, approved, and adopted at a public meeting held
in compliance with Chapter 551 of the Texas Government Code, the Texas
Open Meetings Act.

ORDERED, APPROVED, AND ADOPTED on this the 28% day of November, 2022 at
G am

THE COMMISSIONEKS COURT OF

KINN OUNTY, T

Cotinty Judge .
Kinney County, Texas
2
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Jid )

County Cc_sm/missioner, Precinct 1
Kinney County; Texas =~ =« °

O gt

Coyflty Commissioner, Precinct 2
- Kinney County, Texas

ARSENT

County Commissioner, Precinct 3

P A
County¥Commissioner, Precinct 4

Kinney County, Texas
ATTEST: Z
County Qlerk or Deputy County Clerk
Kinney €ounty, Texas
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EXHIBIT 1

(Subdivision and Manufactured Homé Rental Community Regulations
for Kinney County, Texas; Effective Date November 28, 2022)
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ARTICLE 1 - ADMINISTRATIVE PROVISIONS

§ 1.1 Enactment.

(A) County and Governing Body. Kinney County, Texas (“County”) isa duly organized
and operating county of the State of Texas, and the Kinney County Commissioners Court
(“Commissioners Court”) is the governing body of the County.

(B)  Declaration. The County, acting by and through its Commissioners Court, hereby declares
that these Subdivision and Manufactured Home Rental Community Regulations for
Kinney County, Texas (“Regulations™) are lawfully enacted, approved, and adopted, and
shall be enforced pursuant to and in compliance with the express and implied authority
herein described.

§ 1.2 Public Purposes.

(A) Identification. .These Regulations are enacted, approved, and adopted, and shall be
enforced to accomplish the following worthwhile public purposes:

(D The Regulations shall govern plats and subdivisions of land, as well as
manufactured home rental community (“MHRC”} development, within the
unincorporated area of Kinney County, Texas to promote the health, safety, morals
and general welfare of the county and the safe, orderly, and healthful development
of the unincorporated area of the county, and further, to prevent colonias of other
substandard development.

(2)  The Regulations shall ensure that adequate plats, plan, design and planning
procedures, water, sewer, septic, and on-site sewer facilities (“OSSF”), and water
and wastewater utility and transportation infrastructure are provided in the

unincorporated area of the county.

(3)  The Regulations are reasonably enacted, approved, and adopted, and shall be
enforced, among other things, to: (a) fulfill an obligation mandated by federal
and/or state law; (b) regulate development in an area designated under law as a
federal or state floodplain; (c) regulate sewer and OSSFE facilities; (d) prevent
waste; (¢) protect the rights of owners of interests in groundwater; (f) prevent
subsidence; (g) provide a response to a real and substantial threat to public health
and safety, said response being designed to significantly advance said purpose and
not to impose a greater burden than is necessary to achieve said purpose; (h)
regulate water safety; and (i) prevent the imminent destruction of property or injury
to persons from flooding within a floodplain established by a federal or state flood
control program, and enacted to prevent the flooding of buildings intended for
public occupancy, as well as other buildings and property.

(B)  Accomplishment. The approval, adoption, and enforcement of the Regulations shall

1
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§1.3

(A)

(B)

§1.4

§ 1.5

§1.6

§ 1.7

accomplish or substantially advance all public purposes herein described.
Conditions Precedent and Notice.

Conditions Precedent. All notice and conditions precedent for the lawful approval,
adoption, and enforcement of the Regulations have been accomplished.

Notice. ‘Any notice or document submission to the County required by the Regulations

. shall be in writing and delivered by the United States Postal Service (by certified mail), or

alternatively, by courier, or hand-delivery, and in either case, with proof of delivery to the
County established by a delivery receipt or other docuinent. The County’s contact official
and address regarding notice or document submissions required by the Regulations are

: identiﬁed as follows:

Contact Official:
* County Judge
Kinney County, Texas

Business Office Address:
Kinney County Courthouse
501 South Ann Street
Brackettville, Texas 78832
Telephone: 830-563-2401

Mailing Address:
P.O. Box 348
Brackettville, Texas 78832

Effective Date. The effective date (“Effective Date™) of the Regulations is November 28,
2022. '

Partial Invalidity. Should any part of the Regulations, or the application or enforcement
thereof, be determined or adjudged invalid by any -court, tribunal, administrative agency,
or governmental office, the remainder of the Regulations shall remain fully effective, in
force, and operable.

Headings. The separate headings contained in the Regulations are for reference and
convenience only and shall not limit or otherwise affect in any way the meaning of the

Regulations.

ETJ Regulation. Pursuant to §§ 232.0013 and 232.022(c-1} of the Texas Local
Government Code, the authority of the County to regulate plats or subdivisions of land by
these Regulations in the extraterritorial jurisdiction (“ETJ”) of a municipality located in
Kinney County, Texas is subject to any applicable limitation prescribed by an active,
written interlocal governmental agreement between the County and the municipality under

2
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Chapter 242 of the Texas Local Government Code and Chapter 791 of the Texas
Government Code. Land in a municipality's ETT is not considered to be in the jurisdiction
of the County for purposes of these Regulations if the municipality and the County have
entered into an active, written interlocal governmental agreement (pursuant to the authority
herein described) that authorizes the municipality to regulate subdivision plats and approve
related permits in the municipality’s extraterritorial jurisdiction.

§ 1.8 Adopted Authority. The following legal authority, without limitation, and the express
and implied regulatory powers therein granted to the County, are hereby approved and
adopted by the County to support the interpretation, application, use, and enforcement of
these Regulations: TEX. CONST. art. 5, § 18; 42 U.S.C. §§ 4001-4027; 44 CFR Ch. I (Subch.
B, Parts 59-60); TEX. HEALTH & SAFETY CODE Chs. 341, 343, 364, 366; TEX. LoC. GOV'T
CODE Chs. 232 (Subchs. A, B, and E), 233, 235; TEX. Loc. Gov’T CODE §§ 212.013-.016,
232.028-029, 232.0032; Tex. Prop. CoDE Chs. 12, 13; Tex. TRaNSP. CoDE Chs. 201, 251,
(including §§ 201.619, 251.003, 251.008, 251.016, 251.051-.059; TEX. WATER CODE Ch.
16 (Subchs. I, J); 30 TAC §§ 230.1-230.11; 31 TAC §§ 364.1-364.72; the County’s active
flood damage prevention orders or other floodplain management regulations; the County’s
active sewer, septic, or OSSF orders or regulations; and all other authority described or
recited in the Regulations. The aforesaid authority constitutes the active authority in effect
on the Effective Date of these Regulations; however, should that authority be amended or
revised after the Effective Date by a legislative, administrative, or governing body, please
refer to the amended or revised authority to support the interpretation, application, use, and
enforcement of these Regulations.

ARTICLE 2 — DEFINITIONS, INTERPRETATION. AND APPENDIX

§ 2.1 Word Usage and Special Definitions.

(A) Common Usage. Unless specially defined in the Regulations, words used in the
Regulations shall be interpreted according to their common usage or meaning in order to

result in the most reasonable application.

(B)  Special Definitions. Unless otherwise designated, the following special definitions shall
apply whether the term or phrase appears in capital letters or in bold, italicized, or

underlined print:

(1)  “Border County Rules” shall mean the platting requirements applicable to certain
subdivisions in Kinney County, Texas, as described in Chapter 232, Subchapter B,
of the Texas Local Government Code and applicable to a county on or near an
international border, as described in §§ 3.2-3.21 of these Regulations.

(2) . “Business day” shall mean a day other than a Saturday, Sunday, or holiday
recognized by the County.

(3) “Colonias” shall mean substandard, generally (but not always) impoverished rural

3
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subdivisions or other developments that lack basic utilities, dramage and other
infrastructure;

“Commissioners Court” or “Court” shall mean means the Commissioners Court
of Kinney County, Texas. : -

“Common Promotional Plan” shall mean any plan or schéme of operation
undertaken by a single subdivider or a group of subdividers acting in concert, either
personally or through an agent, to offer for sale or lease lots when the land is: (a)
contiguous or part of the same area of land; or (b) known, deS1gnated or advertised

asa COI’DIIlOIl unit or by 4 common hame.

“County” shall mean Kinney County, Texas (including its elected officials,
appointed officials, employees, agents, and representatives), a duly organized and
operating county of the State of Texas, with the southwest boundary of said county

« being located 'in the Rio Grande River on the international boundary existing

between the United States of America and Mexico.

“County .Clerk” or “District-County Clerk” shall mean the District-County
Clerk of Kinney County, Texas officially serving in a dual role as a district and
county clerk as authorized by law.

“County Judge” shall mean the County Judge of Kinney County, Texas.
“Day” shall mean a calendar day unless otherwise designated as a Business Day.

“Developer” or “Subdivider” shall mean: (a) the fee simple owner (or authorized
agent, assign, successor or agent therecof) of land which is the subject of
development; and (b} any owner of land (or authorized agent, assign, successor, or
agent thereof) proposing to divide or dividing land so as to constitute a subdivision,

- including an individual, firm, corporation, or other legal entity that directly or

indirectly’ subdivides land into lots for sale or lease as part of a common
promotional plan in the ordinary course of business.

“Development” shall mean any actual or proposed man-made change to improved

or unimproved real property, including but not limited to buildings or other
structures, mining, dredging, filling, grading, paving, excavation, drlling
operations, or the storage of equipment or materials.

“Drinking water” shall mean all water distributed by any agency or individual,
public or private, for the purpose of human consumption, use in the preparation of
foods or beverages, cleaning any utensil or article used in the course of preparation
or consumption of food or beverages for human bemgs human bathing, or clothes

washing,

4
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“Engineer” shall mean a person licensed and authorized to practice engineering in
the State of Texas under the Texas Engincering Practice Act or other law.

“ETJ” shall mean the extraterritorial jurisdiction of an incorporated municipality
pursuant to Texas law.

-“FDIC” shall mean the Federal Deposit Insurance Corporation.

“Floodplain” shall mean: (a) any area in the 100-year floodplain that is susceptible
to being inundated by water from any source or that is identified by the Federal
Emergency Management Agency (“FEMA™) under the National Flood Insurance
Act of 1968 (42 U.S.C. Sections 4001 through 4127) or NFIP; or (b) if said
floodplain has not been identified by FEMA, any area subject to a 1% or greater
chance of flooding in any given year.

“Kinn_ey County Standard Subdivision Rules” or “County Standard Rules”
shall mean the Kinney County Standard Subdivision Rules, as described by §§
3.23-3.29 of these Regulations, which shall apply to a subdivision type in the

-unincorporated area which does not qualify for regulation pursuant to the Border

County Rules or Model Subdivision Rules described in these Regulations.

“Y .ease” shall include an offer to lease.

“Lot” shall mean a parcel into which land that is intended for residential use is

divided.

“Lot of Record” shall mean: (a) a lot, the boundaries of which were established
by a plat recorded in the office of the County Clerk beforc September 1, 1989, that
has not been subdivided after September 1, 1989; or (b) a lot, the boundaries of
which were established by a metes and bounds description in a deed of conveyance,
a contract of sale, or other executory contract to convey real property that has been
legally executed and recorded in the office of the County Clerk before September
1, 1989, that has not been subdivided after September 1, 1989.

“Manufactured Home” shall mean: (2) a manufactured home or mobile home as
defined by § 1201.003, Texas Occupations Code; (b) any other type of mobile
home; and (¢} any trailer, vehicle, camper, or recreational vehicle designed for use
as a dwelling or for the overnight accommodation or lodging of a person.

“Manufactured Home Rental Community” or “MHRC” means a plot or tract
of land that is separated into two or more spaces or lots that are rented, leased, or
offered for rent or lease, for a term of fess than 60 months without a purchase option,
for the installation of manufactured homes for use and occupancy as a residence, as
defined by § 232.007 of the Texas Local Government Code.

5
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“Minimum State Standards” shall mean the minimum standards of the State of
Texas set out for: (a) adequate drinking water by or under § 16.343 of the Texas
Water Code or other state authority; (b) adequate sewer and septic/OSSF facilities
by or under § 16.343 of the Texas Water Code, Chapter 366 of the Texas Health
and Safety Code, or other state authority; or (c) the treatment, disposal, and
management of solid waste and litter by or under Chapters 361 through 365 of the
Texas Health and Safety Code or other state authority.

“Model Subdivision Rules” or. “Model Rules” shall mean the Model Subdivision
Rules described in § 16.343 of the Texas Water Code, §§ 232.023 and 232.030 of
the Texas Local Government Code, 31 TAC §§ 364.1-364.72, and § 3.22 of these

_ .Regulanons

“NFIP” shall mean the National Flood Insurance Program pursuant to federal law,
including: (a) the National Flood Insurance Act pursuant to Sections 4001-4027,
Title 42 of the United States Code; and (b) 44 CFR Ch. I, Subch. B, Parts 59, 60.

“OSSF” shall mean an on-site sewage facility (and includes a septic system), as
defined in rules and/or regulations adopted by TCEQ, including but not limited to
30 TAC Chapter 285.

“Plat” shall mean: (a) a map, chart, survey, plan, or replat containing a description
of the subdivided land with ties to permanent landmarks or monuments; (b) a plat
required by the Regulations; and (¢) map or drawing and any accompanying
material of a proposed subdivision prepared in a manner suitable for recording in
the County records and prepared as described in the Regulations.

“Plat Application” shall mean the County’s Subdivision Plat Application Form
described in Appendix/Exhibit A of the Regulations.

“Platted” shall mean a plat recorded in an official plat record on file with the office
of the County Clerk.

“Purchaser” shall include purchasers under executory contracts for conveyance of

real property.

“Regulations” shall mean these Subdivision and Manufactured Home Rental
Community Regulations for Kinney County, Texas (including the Appendix).

“Sell” shall include an offer to sell.

“Sewer,” “Sewer Services,” “Sewerage Facilities,” “Sewer Facilities,”
“Wastewater,” and “Wastewater Facilities” shall mean: (a) treatment works as
defined by § 17.001 of the Texas Water Code, or individual, on-site (or OSSF), or
cluster treatment systems such as septic tanks, and includes drainage facilities and
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other improvements for proper functioning of septic tank systems; and (b) the
devices and systems which transport domestic wastewater from residential
property, treat the wastewater, and dispose of the treated water in accordance with
the minimum state standards contained or referenced in these Regulations.

“State” shall mean the State of Texas and its administrative ageﬁcies.

“Subdivide” shall mean to divide the surface area of land into lots or other divided
part intended: (a) for residential use; or (b) other non-residential uses.

“Subdivision” shall mean: (a) a division of land subject to potential regulation by
this instrument, as described by the Border County Rules, Model Rules, and County
Standard Rules of these Regulations, including a re-subdivision (or replat) of land
whlch was previously divided.

“Surveyor” shall mean a Texas Registered Professional Land Surveyor pursuant
to Texas law.

“TAC” shall mean the Texas Administrative Code, as compiled by the Texas
Secretary of State.

“TCEQ” or “the Commission” shall mean the Texas Commission on

-Environmental Quality.

“Tesas Open Meetings Act” shall mean Chapter 551 of the Texas Government
Code.

“TWDB” or “Board” shall mean the Texas Water Development Board, and

“Executive Administrator” shall mean the executive administrator of the TWDB.

“Utility” shall mean a person, legal entity, or political subdivision that provides the
services of: an electric utility under § 31.002 or Chapter 181 of the Texas Utilities
Code; a gas utility or corporation pursuant to § 101.003 or Chapter 181 of the Texas
Utilities Code; a water and sewer utility pursuant to § 13.002 of the Texas Water
Code; or any other utility defined by Texas law or these Regulations.

“Water District” shall mean the following described, duly organized and
operating special district with jurisdictional authority granted by the law of the State
of Texas regarding the whole land arca of Kinney County, Texas, said district being
authorized to develop, promote and implement water conservation and
management strategies to conserve, preserve, and protect the groundwater supplies
of said district, and further, to protect and enhance recharge, prevent waste and

pollution, and to promote efficient and beneficial use of groundwater within the

territorial land area of said district: Kinney County Groundwater Conservation
District (“Kinney County GCD”), with its present business office located at 503
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South Ann Street, Brackettville, Texas 78832, and its present mailing address being
P. . Box 369, Brackettville, Texas 78832 (telephone 830-563-9699).

§ 2.2 Interpretation and Appendix.

(A)

B)

©

D)

Tense, Gender, and Number. Unless otherwise designated, the past, present, or future
tense shall each include the other, the masculine, feminine, or neuter gender shall each
include the other, and the singular and plural number shall each include the other where
necessary for a correct meaning,

Incorporation by Reference. The following matters are approved and incorporated by
reference in the Regulations: (1) statements made in the preliminary recitals; (2) all
documents attached as the Appendix; and (3) where applicable for the use, application or
enforcement of these Regulations, all provisions of the County’s active floodplain
management, sewer, septic/OSSF, or other development regulations.

Minimum Requirements. These Regulations shall be- considered as minimum
requirements and liberally construed in favor of the County.

Superseding ' Effect. These Regulations shall supersede, repeal, and replace any

subdivision and/or MHRC regulations enacted by the County before the Effective Date.

ARTICLE 3 -- PEAT PROCEDURE, SUFFICIENCY; EXCEPTIONS, AND VARIANCES

§3.1

§3.2

(A)

‘Method of Regulation Dependent on Subdivision Type. The southwest boundary of

Kinney County, Texas is located on the international border between the United States of
America and Mexico; therefore, the provisions of Chapter 232, Subchapter B of the Texas
Local Government Code (or Border County Rules) and the Model Subdivision Rules (or
Model Rules) shall be the method of regulation required for certain qualifying types of
subdivisions in the unincorporated area of Kinney County, Texas, as hereafter described in
§§ 3.2-3.21 and 3.22 of these Regulations. Other types of subdivisions, not qualifying for
regulation pursuant to the Border County Rules or Model Subdivision Rules, shall be
regulated pursuant to the Kinney County Standard Subdivision Rules (or County Standard
Rules), as hereafter described in §§ 3.23-3.29 of these Regulations. '

[Start Border County Rules]

Border County Rules Adopted.

Application. Pursuant to Chapter 232, Subchapter B, of the Texas Local Government
Code (the subdivision platting requirements applicable to a county on or near an
international border, including §§ 232.022 and 232.030 therein), these provisions (the
Border County Rules) apply only to land in Kinney County, Texas that is subdivided into
two or more lots that are intended primarily for residential use in the jurisdiction (i.e.,
unincorporated area) of the County. A lot is presumed to be intended for residential use if

8
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the lot is five acres or less. -

Exceptions. These Border County Rules do not apply if: (1) the subdivision is incident to
the conveyance of the land as a gift between persons related to each other within the third
degree by affinity or consanguinity, as determined under Chapter 573 of the Texas
Government Code; (2) all of the lots of the subdivision are more than 10 acres; or (3) a
wriften ETJ agreement exists between the County and a municipality as described below.

ETJ Agreements. Land is considered to be in the jurisdiction of the County if the land is
located in the County and outside the corporate limits of municipalities (i.e.,

-unincorporated area) -- except that, land in a municipality’s ETJ is not considered to be in

the jurisdiction of the County for purposes of this section if the municipality and the County
have entered into a written agreement under § 242.001 of the Texas Local Government
Code that authorizes the municipality to regulate subdivision plats and approve related
permits in the municipality's extraterritorial jurisdiction. .

Special Definitions. Notwithstanding anything to the contrary stated in these Regulations,
and pursuant to § 232.021 of the Texas Local Government Code (the contents of which are
hereby incorporated by reference), the following special definitions shall apply regarding
the Border County Rules whether the term or phrase appears in capital letters or in bolded,
italicized, or underlined print: see Appendix/Exhibit H. : :

Subdivision Regulation and County Authority.

Adoption and Implementation of Model Subdivision Rules. Pursuant to §§ 232.023,
232.030, and 232.032 of the Texas Local Government Code and other authority, the
Commissioners Court has adopted in § 3.22 of these Regulations, and shall enforce, the
Model Subdivision Rules developed under § 16.343 of the Texas Water Code, 31 TAC
§§ 364.1-364.72, and other authority. The Model Rules shall be applied to govern plat and
subdivisions of land subject to regulation by these Border County Rules. Except as
provided by § 16.350(d) of the Texas Water Code, §§ 232.042 or 232.043 of the Texas

Local Government Code, or the Model Rules, the Commissioners Court may not grant a.

variance to waive any requirements of Chapter 232, Subchapter B, of the Texas Local
Government Code or the Model Rules.

Adoption of Public Health, Safety, and Welfare Provisions. By these and other County
regulations, the Commissioners Court has adopted standards setting forth requirements for:
(1) potable water sufficient in quality and quantity to meet minimum state standards; (2)
solid waste disposal meeting minimum state standards and rules adopted by the County
under Chapter 364 of the Texas Health and Safety Code, by herein requiring and allowing
one or more commercial providers to provide solid waste disposal services as an alternative
to having the service provided by the County; (3) sufficient and adequate roads that satisfy
the standards adopted by the County; (4) sewer facilities meeting minimum state standards;
(5) electric service and gas service; and (6) standards for flood management meeting the
minimum standards set forth by the Federal Emergency Management Agency under the
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National Flood Insurance Act of 1968 (42 U.S.C. Sections 4001 through 4127)

C) County Inspectlons and Fees. Pursuant to § 232.0305 of the Texas Local Government
Code and other authority, a fee shall be imposed (see Appendix/Exhibit D) on a subdivider
of property under these Border County Rules and Model Rules for an inspection of the
property to ensure compliance with the Regulations adopted under Chapter 232,
Subchapter B of the Texas Local Government Code, § 16.343 of the Texas Water Code,
or other law. Fees collected under this prov1s1on may be used only to fund inspections
conducted under these Regulations. -

§3.4 Plat Requirements;

(A)  Plat Submission. Pursuant to § 232.023 of the Texas Local Government Code and other
authority; a subdivider of land must have a plat of the subdivision prepared if: (1) at least
one of the lots of the subdivision is five acres or less; or (2) if none of the lots is five acres
or less but at least one of the lots of the subdivision is more than five acres but not more
than 10 acres. The Border County Rules do not apply if all of the lots of the subdivision

are more than 10 ACTES.

(B) Method of Subdivision Creation. A subdivision of a tract under this section includes a
subdivision of real property by any method of conveyance, including a contract for deed,
oral contract, contract of sale, or other type of executory contract, regardless of whether
the subdivision is made by using a metes and bounds description.

(C)  Plat Content. A plat required under this section must: (1) be certified by a surveyor or
engineer registered to practice in this state; (2) défine the subdivision by metes and bounds;
(3) locate the subdivision with respect to an original corner of the original survey of which
it is a part; (4) describe each lot, number each lot in progression, and give the dimensions
of each lot; (5) state the dimensions of and accurately describe each lot, street, alley, square,
park, or other part of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the street, alley, square, park, or
other part; (6) include or have attached a document containing a description in English and
Spanish of the water and sewer facilities and roadways and easements dedicated for the
provision of water and sewer facilities that will be constructed or installed to service the
subdivision and a statement specifying the date by which the facilities will be fully
operable; (7) have attached a document prepared by an engineer registered to practice in
this state certifying that the water and sewer service facilities proposed under the above
subdivision (6} are in compliance with the Model Rules adopted under § 16.343 of the
Texas Water Code, and a certified estimate of the cost to install water and sewer service
facilities; (8) provide for drainage in the subdivision to (a) avoid concentration of storm
drainage water from each lot to adjacent lots, (b) provide positive drainage away from all
buildings, and (¢) coordinate individual lot drainage with the general storim drainage pattern
for the area; (9) include a description of the drainage requirements as provided in
subdivision (8); (10) identify the topography of the area; (11) include a certification by a
surveyor or engineer registered to practice in this state describing any area of the
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subdivision that is in a floodplain or stating that no area is in a floodplain; (12) include
certification that the subdivider has complied with the requirements of § 232.032 of the
Texas Local Government Code and the Model Rules, and that: (a) the water quality and
connections to the lot§ meet, or will meet, the minimum state standards; {b) sewer
connections to the lots or septic tanks mieet, or will meet, the minimum requirements of
state standards; (c) electrical connections provided to the lot meet, or will meet, the

. minimum state staridards; and (d) gas connections,; if available, provided to the lot meet, or
will meet, the minimum state standards; and (13) that the subdivision and plat are in
compliance with the Modern Rules. A subdivider may meet the requirements of the above
subsection (C)(12)(b) through the use of a certificate issued by the appropriate County or
state official having jurisdiction over the approval of septic systems stating that lots in the
subdivision can be adequately and legally served by septic systems.

(D)  Plat Acknowledgment and Recordation. The subdivider of the tract must acknowledge
the plat by signing the plat and attached documents and attest to the veracity and
completeness of the matters asserted in the attached documents and in the plat. The
approved plat must be filed and recorded with the County Clerk. The plat is subject to the
filing and recording provisions of § 12.002, of the Texas Property Code (including without
limitation the attachment of tax certificates or other documents described by that statute
showing no ad valorem tax delinquencies exist re gardmg the real property made the subject

of the subdivision).

(E)  Digital Map Requirement. A plat application submitted for approval must include a
digital map that is compatible with other mapping systems used by the County and that
georeferences the subdivision plat and related public infrastructure using the Texas
Coordinate Systems adopted under § 21.071 of the Texas Natural Resources Code. A
digital map required under this subsection may be required only in a format widely used
by common geographic information system software. An exemption from this requirement
may be obtained through a variance request if the subdivider of the tract submits with the
plat application an acknowledged statement indicating that the digital mapping technology
necessary to submit a map that complies with th1s subsection was not reasonably

accessible.

§ 3.5 Approval by County Required.

(A) Commissioners Court Approval. A plat filed is not valid unless the Commissioners
Court approves the plat by an order entered in the minutes of the Court. The Commissioners

_Court shall refuse to approve a plat if it does not meet the requirements prescribed by or
under Chapter 232, Subchapter B of the Texas Local Government Code and these
Regulations, or if any required bond of other financial security under said authority or
Regulations is not filed with the County Clerk. The plat and all other documents submitted

to the County to support a request for plat approval must be truthful, accurate, correct, and
prepared in compliance with the requirements (including methodology) prescribed by law

and these Regulations, including the applicable statutes and regulations of the State of

Texas and federal government (and the administrative agencies thereof), and the County’s
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acti‘_/e flood damage prevention order or other floodplain management regulations, sewer,
septic, OSSF or other wastewater regulations, or other land development regulations.

Floodplain Land. If any part of a plat applies to land intended for residential housing and
any part of that land lies in a floodplain, the Commissioners Court shall not approve the
platunless: (1) the subdivision is developed in compliance with the minimum requirements
of the National Flood Insurance Program and local regulations or orders adopted under §
16.315 of the Texas Water Code; and (2) the plat evidences a restrictive covenant
prohibiting the construction of residential housing in any area of the subdivision that is in
a floodplain unless the housing is developed in compliance with the minimwm requirements
of the NFIP and local regulations or orders adopted under § Section 16.315 of the Texas

- Water Code.

County Clérk Response Requirements. On request, the County Clerk shall provide the
Texas Attorney General or the Texas Water Development Board: (1) a copy of each plat
that is approved under these Regulations; or (2) the reasons in writing and any
documentation that support a variance granted under these Regulations.

Subdivision Requirements, Pursuant to the order adopted and entered in the minutes of
the Commissioners Court, and the notice published in English and Spanish in a newspaper
of general circulation in the County, and pursuant to § 232.025 of the Texas Local
Government Code and other aitthority, the Commissioners Court hereby imposes the
following requirements for each subdivision under these Border County Rules: (a) a right-
of-way is required on a street or road that functions as a main artery in a subdivision, of a
width of not less than 50 feet or more than 100 feet; (b) a right-of-way is required on any
other street or road in a subdivision of not less than 40 feet or more than 70 feet; (c) a
shoulder-to-shoulder width is required on collectors or main arteries within the right-of-
way shall be not less than 32 feet or more than 56 feet, and the shoulder-to-shoulder width
on any other street or road shall be not less than 25 feet or more than 35 feet; (d) based on
the amount and kind of travel over each street or road in a subdivision, reasonable
specifications relating to the construction of each street or road are required as describe by
these Regulations; () reasonable specifications to provide adequate drainage for each
street or road in a subdivision in accordance with standard engineering practices are
required as described in the Appendix/Exhibit C of these Regulations; (f) each purchase
contract made between a subdivider and a purchaser of land in the subdivision shall contain
a statement describing how and when water, sewer, electricity, and gas services will be
made available to the subdivision; and (g) the subdivider of the tract shall execute a bond
or -other financial security in the manner described m § 232.027 of the Texas Local

Government Code and in these Regulations.

Water and Sewer Service Extension. Pursuant to § 232.026 of the Texas Local
Government Code and other authority, the Commissioners Court may extend, beyond the
date specified on the plat or on the document attached to the plat, the date by which the
water and sewer service facilities must be fully operable if the Court finds the extension is
reasonable and not contrary to the public interest. The Court will not grant such extension
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if it would allow an occupied residence to be without water or sewer services. If the Court
provides an extension, the Court shall notify the Texas Attorney General of the extension
and the reason for the extension. The Texas Attorney General shall notify all other state
agencies having enforcement power over subdivisions of the extension.

§3.8 Bond or Other Financial Security Requirements. Pursuant to § 232.027 of the Texas
Local Government Code and other anthority, unless a person has completed the installation
of all water and sewer service facilities required by these Border County Rules on the date
that person applics for final approval of a plat under § 232.024 of the Texas Local
Government Code and these Regulations, it is required that the subdivider of the tract
execute and maintain in effect a bond or, in the alternative, a person may make a cash
deposit in an amount the Commissioners Court determines will ensure compliance with
Chapter 232, Subchapter B of the Texas Local Government Code and these Regulations.
A person may not meet the requirements of this section through the use of a letter of credit
unless that letter of credit is irrevocable and issued by an institution guaranteed by the
FDIC. The subdivider must comply with this requirement before subdividing the tract. The
bond must be conditioned on the construction or installation of water and sewer service
facilities that will be in compliance with the Model Subdivision Rules adopted by the
County under § 16.343 of the Texas Water Code and as described in § 3.22 of these

. Regulations,
§3.9 Certification Regarding Compliance with Plat Requirements.

(A)  Court Approval and Water/Wastewater Compliance. Pursuant to § 232.028 of the
Texas Local Government Code and other authority, on the approval of a plat by the
Commissioners Court, the Court shall issue to the person applying for the approval a
certificate stating that the plat has been reviewed and approved by the Court. On the Court's
own motion or on the written request of a subdivider, an owner or resident of a lot in a
subdivision, or an entity that provides a utility service, the Court shall make the following
determinations regarding the land in which the entity or Court is interested that is Jocated
within the jurisdiction of the County: .(1) whether a plat has been prepared and whether it
has been reviewed and approved by the Court; (2) whether water service facilities have
been constructed or installed to service the lot or subdivision under § 232.023 of the Texas
Local Government Code and these Regulations are fully operable; (3) whether sewer
service facilities have been constructed or installed to service the lot or subdivision under §
232.023 of the Texas Local Government Code and these Regulations are fully operable, or
if septic systems are used, whether the lot is served by a permitted on-site sewage facility
or lots in the subdivision can be adequately and legally served by septic systems under the
aforesaid authority; and (4) whether electrical and gas facilities, if available, have been
constructed or installed to service the lot or subdivision under § 232.023 of the Texas Local
Government Code and these Regulations. The request made under this subsection must
identify the land that is the subject of the request. Whenever such a request is made under
this subsection, the Court shall issue to the requesting party a written certification of its
determinations. The Court shall make its determinations within 20 days after the date it
receives the request under this subsection and shall issue the certificate, if appropriate,
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within 10 days after the date the determinations are made.

Certificate Fee. A fee shall be imposed (see Appendix/Exhibit D) for a certificate issued
under this section for a subdivision which is located in the County and not within the limits
of a: municipality. A person who obtains a certificate under this section is not required to
obtain a certificate under § 212.0115 of the Texas Local Government Code (regarding a
cert1ﬁcate fee imposed by a mumclpahty for a subdmsmn located in its ETJ)

Connectwn of Utilities. Pursua:nt to§ 232 029 of the Texas Local Government Code and
other authority, the following utility connection requirements are adopted and approved as
follows: see Appendix/Exhibit F,

Requirements Prior to Sale or Lease. Pursuant to § 232.031 of the Texas Local
Government Code and other authority, a subdivider may not sell or lease land in a
subdivision first platted or re-platted ‘after July 1, 1995, unless the subdivision plat is
approved by the Commissioners Court in accordance § 232.024 of the Texas Local
Government Code and these Regulations. Not later than the 30th day after the date a lot is
sold, a subdivider shall record with the County Clerk all sales contracts, including the
attached disclosure statement required by § 232.033 of the Texas Local Government Code
and these Regulations, leases, and any other documents that convey an interest in the
subdivided land. A document filed under this section is a public record.

§ 3.12 Services Provided by Subdivider. Pursuant to § 232.032 ofthe Texas Local Government

§ 3.13

(A)

Code and other authority, a subdivider having an approved plat for a subdivision shall: (a)
furnish a certified letter from the utility provider statmg that water is available to the
subdivision sufficient in quality and quantity to meet minimum state standards required
by § 16.343 of the Texas Water Code and these Regulations, and consistent with the
certification in the letter, and that water of that quality and quantity will be made available
to the point of delivery to all lots in the subdivision; (b} fumish sewage treatment facilities
that meet minimum state standards to fulfill the wastewater requirements of the subdivision
or fumish certification by the appropriate county or state official having jurisdiction over
the approval of the septic systems indicating that lots in the subdivision can be adequately
and legally served by septic systems as provided under Chapter 366 of the Texas Health
and Safety Code; (¢) furnish roads satisfying minimum standards as adopted by the County
and described in these Regulations; (d) furnish adequate drainage meeting standard
engineering practices as described in the Appendix/Exhibit C of these Regulations; and
(e) make a reasonable effort to have electric ut111ty service and gas utility service instalted

by a utility.

Advertising Standards and Other Requirements Before Sale; Criminal Offense.
Pursuant to § 232.033 of the Texas Local Government Code and other authority, the
following standards and requirements are adopted and required.

Advertising. Brochures, publications, and advertising of any form relating to subdivided
land: (1) may not contain any misrepresentation; and (2) except for a for-sale sign posted
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on the property that is no larger than three feet by three feet, must accurately describe the
availability of water and sewer service facilities and electric and gas utilities.

(B) Documents in Spamsh The subdivider shalI provide a-copy in Spamsh of all written

documents relating to the sale of subdivided land under an executory contract, including

- the contract, disclosure notice, and annual statement required by this section and a notice

of default required by Subchapter D, Chapter 5, of the Texas Property Code (see § 5.061

et seq. of the Texas Property Code) if: (1) negotiations that precede the execution of the

executory contract are conducted primarily in Spanish; or (2) the purchaser requests the
written documents to be provided in Spanish. -

(C)  Written Notice Form. Before an executory contract is signed by the purchaser, the
subdivider shall provide the purchaser with a written notice, which must be attached to the
executory contract, informing the purchaser of the condition of the property that must, ata
minimum, be executed by the subdivider and pm‘chaser be acknowledged and read

substantially similar to the following:

IF ANY OF THE ITEMS BELOW HAVE NOT BEEN CHECKED, YOU MAY NOT BE ABLE
TO LIVE ON THE PROPERTY. '

WARNING

CONCERNING THE PROPERTY AT (strect address or legal description and municipality)
THIS DOCUMENT STATES THE TRUE FACTS ABOUT THE LAND YOU ARE

CONSIDERING PURCHASING.

CHECK OFF THE ITEMS THAT ARE TRUE
___The propertty is in a recorded subdivision.
__ The property has water service that provides potable water.
___The property has sewer service or a septic system.
____The property has electric service.
__ The property is not in a flood-prone area.
___ Theroads are paved.

No person other than the subdivider:
(1) owis the property;
(2) has a claim of ownership to the property; or
(3) has an interest in the property.
____No person has a lien filed against the property.
____ There ate no back taxes owed on the propetty.

NOTICE

SELLER ADVISES PURCHASER TO: (1) OBTAIN A TITLE ABSTRACT OR TITLE
COMMITMENT REVIEWED BY AN ATTORNEY BEFORE SIGNING A CONTRACT OF
THIS TYPE; AND (2) PURCHASE AN, OWNER'S POLICY OF TITLE INSURANCE
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COVERING THE PROPERTY.
(Date) (Signature of Subdivider)
(Date) - : (Signature of Purchaser)

D)

)

(®)

Annual Statement The subdlwder shall prov1de any purchaser who is sold a lot under an
executory contract with an annual statement in January of each year for the term of the
executory contract. If the subdivider mails the statement to the purchaser, the statement
must be postmarked not later than January 31.- The statement under this subsection must
include the following information: (1) the amount paid under the contract; - (2) the
remaining amount owed under the contract; (3) the annual interest rate charged under the
contract during the precedmg 12-month period,; and (4) the number of payments remaining
under the contract .

Purchaser- Deductlon If the subdivider: falls to comply with: subsectlon (D) above, the
purchaser may: (1) notify the subdivider that the purchaser has not received the statement
and will deduct 15 percent of each monthly payment duc until the statement is received;
and (2) not earlier than the 25th day after the date the purchaser provides the subdivider
notice under this subsection, deduct 15 percent of each monthly payment due until the
statement is received by the purchaser. A purchaser who makes a deduction under this
subsection is not required to reimburse the subdivider for the amount deducted.

Criminal Offense:. A person who is a seller of lots in a subdivision, or a subdivider or an
agent of a seller or subdivider, commits an offense if the person knowingly authorizes or
assists in the publication, advertising, distribution, or circulation of any statement or
representation that the person knows is false concerning any subdivided land offered for
sale or lease. An offense under this section is a Class A misdemeanor as defined by the

Texas Penal Code.

§ 3.14 Conflict of Interest and Penalty. The conflict of interest and penalty provisions of §

232.034 of the Texas Local Government Code are hereby adopted for use and application
in these Regulations.

§ 3.15 Civil Penalties. Pursuant to § 232.035 of the Texas Local Government Code and other

A)

(B)

authority, the following civil penalty provisions are adopted and shall be enforced:

Violation — Lot Sale. A subdivider or an agent of a subdivider may not cause, suffer,
allow, or permit a lot to be sold in a subdivision if the subdivision has not been platted as
required by Chapter 232, Subchapter B of the Texas Local Governrnent Code and these

Border County Rules.

Violation — Nuisance. Notwithstanding any other remedy at law or equity, a subdivider
or an agent of a subdivider may not cause, suffer, allow, or permit any part of a subdivision
over which the subdivider or an agent of the subdivider has control, or a right of ingress
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and egress, to become a public health nuisance as defined by § 341.011 of the Texas Health
and Safety Code.

Violation — Failure to Provide Facilities/Service or Other Violation Provisions. A
subdivider who fails to provide, in the time and manner described in the plat, for the
construction or installation of water or sewer service facilities described on the plat or on
the document attached to the plat -- or who otherwise violates Chapter 232, subchapter B
of the Texas Local Government Code, or violates a rule or requirement adopted by the
Commissioners Court under that aforesaid authority -- is subject to a civil penalty of not
less than $500 or more than $1,000 for each violation and for each day of a continuing
violation but not to exceed $5,000 each day and shall also pay court costs, investigative
costs, and attorney's fees for the governmental entity bringing the suit.

Other Penalty Provisions. Except as provided hercafter, a person who violates subsection
(A) or (B) above is subject to a civil penalty of not less than $10,000 or more than $15,000
for cach lot conveyed or each subdivision that becomes a nuisance. The person must also
pay court costs, investigative costs, and attorney's fees for the governmental entity bringing
the suit. A person who violates subsection (B) above is not subject to a fine under
Subsection (D) above if the person corrects the nuisance not later than the 30th day after
the date the person receives notice from the Texas Attorney General or a local health

authority of the nuisance.

Venue Provisions. Venue for an action under this section is in a district court of Travis
County, a district .court in the county in which the defendant resides, or a district court in
the connty in which the violation or threat of violation occuss.

§ 3.16 Criminal Penalties. Pursuant to § 232.036 of the Texas Local Government Code and other

(A)

(B)

(©

authority, the following criminal penalty provisions are adopted and shall be enforced:

Misdemeaner Offense — Failure to File Plat. A subdivider commits an offense if the
subdivider knowingly fails to file a plat required by Chapter 232, Subchapter B, of the
Texas Local Government Code. An offense under this subsection is a Class A misdemeanor

as defined by the Texas Penal Code.

Misdemeanor Offense — Failure to Timely Provide Services. A subdivider who owns a
subdivision cominits an offense if the subdivider knowingly fails to timely provide for the
construction or installation of water or sewer service as required by § 232.032 of the Texas
Local Government Code, or fails to make a reasonable effort to have electric utility service
and gas utility service installed by a utility as required by § 232.032 of the Texas Local
Government Code. An offense under this subsection is a Class A misdemeanor as defined

by the Texas Penal Code.

Felony Offense. If it is shown at the trial of an offense under subsection (A) that the
defendant caused five or more residences in the subdivision to be inhabited, the offense is

a state jail felony as defined by the Texas Penal Code.
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Misdemeanor Offense — Lot Conveyance. - A subdivider commits an offense if the
subdivider allows the conveyance of a lot in the subdivision without the appropriate water
and sewer utilities as required by § 232.032 of the Texas Local Government Code, or
without having made a reasonable effort to have electric utility service and gas utility
service installed by a utility as required by § 232.032 of the Texas Local Government Code.
An offense under this section is a Class A misdemeanor as defined by the Texas Penal
Code Each lot conveyed constitutes a separate offense

Venue. Venue for prosecution for a vmlatlon under this section is.in the county in which
any element of the violation is alleged to have occurred or in Travis County.

§ 3.17 Enforcement. Pursuant to § 232.037 of the Texas Local Government Code and other

(A)

(B)

©

(D)

authority, the following enforcement provisions are adopted and shall be implemented:

Violations and Threatened Violations. The Texas Attorney General, or the district

attorney, criminal district attorney, county attorney with felony responsibilities, or county
attorney of the county may take any action necessary in a court of competent jurisdiction
on behalf of the state or on behalf of residents to: (1) enjoin the violation or threatened
violation of the Model Subdivision Rules adopted by the County in these Regulations
under § 16.343 of the Texas Water Code; (2) enjoin the violation or threatened violation of
arequirement of Chapter 232, Subchapter B of the Texas Local Government Code or atule
adopted by the Commissioners Court under said authority; (3) recover civil or criminal
penalties, attorney's fees, litigation costs, and investigation costs; and (4) requlre platting
or re—plattmg under § 232.040 of the Texas Local Government Code.

Criminal Prosecution by Texas Attorne_y General. The Texas Attomey General, at the
request of the district or county attorney with jurisdiction, may conduct a criminal
prosecution under §§ 232.033(h) or 232.036 of the Texas Local Government Code.

Action to Halt Utility Service Termination. During the pendency of any enforcement
action brought, any resident of the affected subdivision, or the Texas Attorney General,
district attorney, or county attorney on behalf of a resident, may file a motion against the
provider of utilities to halt termination of pre-existing utility services. The services may
not bé terminated if the court makes an affirmative finding after hearing the motion that
termination poses a threat to public health, safety, or welfare of the residents.

Other Enforcement Authority. The applicable enforcement provisions prescribed by §§
16.352, 16.353, 16.354, and 16.3545 of the Texas Water Code are hereby adopted and shall

be implemented to enforce violations or threatened violations of these Regulations.

§ 3.18 Suit by Private Person in Economically Distressed Area. The suit by private person in

economically distressed area provisions of § 232.038 of the Texas Local Government Code
(the contents of which are incorporated by reference) are hereby adopted for use and

apphcatwn in these Regulations.
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§ 3.19 Cancellation of Subdivision, Re-Platting, Plat Revision and Amendment. The following

provisions of Chapter 232, Subchapter B of the Texas Local Government Code are hereby
adopted for use and application in these Regulations: § 232.039 regarding the cancellation
of a subdivision; § 232.040 regarding the re-platting of a subdivision; § 232.041 regarding
the revision of the plat of the subdivision; and § 232.044 of the Texas Local Government
Code regarding amending the plat. (See Appendix/Exhibit I).

§ 3.20 Variances from Platting and Re-Platting Requirements. The following provisions of

Chapter 232, Subchapter B of the Texas Local Government Code are hereby adopted for
use and application in these Regulations: § 232.043 regarding the variance requirements
related to a platting of a subdivision; and § 232.042 regarding the variance requirements
related to a re-platting of a subdivision. (See Appendix/ExhibitJ).

§ 3.21 Additional Requirements. Pursuant to §§ 232.002-232.0029, 232.0031-232.0033,

232.101-.107 and 232.109 of the Texas Local Government Code and other authority, the
following provisions of these Regulations are adopted for plat procedure and Developer
compliance under these Border County Rules: §§ 3.26-3.29, 4.2, and 5.1-5.2 of these

Regulations. -

[End Border County Rules]

[Start Model Rules]

§ 3.22 Model Subdivision Rules Adopted. Notwithstanding anything to the contrary stated in

(A)

(B)

these Regulations, and pursuant to the authority herein described to support these
Regulations, including without limitation § 16.343 of the Texas Water Code, §§ 232.023,
232.030, and 232.032 of the Texas Local Government Code, and 31 TAC §§ 364.1-364.72,
the following Model Subdivision Rules (or Model Rules) are adopted for use in these
Regulations regarding certain types of qualifying residential subdivisions in the
unincorporated area of Kinney County, Texas, as hereafter described.

Application.  These Model Rules apply only to a subdivision in the unincorporated area
subject to regulation under the Border County Rules and in which there is created two or
more lots of five acres or less intended for residential purposes, and for which a plat is
required by Chapter 232 of the Texas Local Government Code and these Regulations. Lots
of five acres or less are presumed to be for residential purposes unless the land is restricted
to nonresidential uses on the final plat and in all deeds and contracts for deeds.

Purpose.

(1) These Model Rules provide the criteria for assuring that an adequate supply of safe
drinking water and adequate safe sewer facilities are available to residential areas
in accordance with state standards established by the Texas Department of Health
and the Texas Commission on Environmental Quality. The Model Rules prohibit
the establishment of residential developments in the unincorporated area with lots

19

Subdivision and Manufactured Home Rental Community Regulations for Kinney County, Texas
Effective Date: November 28, 2022




©

®)

(E)

27

of five acres or less without adequate water supply and sewer services, prohibit
more than one single-family, detached dwelling to be located on each subdivision
lot, and establish minimum setbacks to ensure proper operation of water supply and
sewer services and to reduce the risk of fire hazards.

(2)  Furthermore, it is the purpose of these rules to promote the public health of the
county residents, to ensure that adequate water and wastewater facilities are
provided in subdivisions within the jurisdiction of this County, and to apply the
minimum state standards for water and wastewater facilities to these subdivisions.

(3)°  These Model Rules became effective on the Effective Date, and pursuantto31 TAC -
p
§ 364.16, they supersede any conflicting regulations of the County.

Authority and Scope. These Model Rules are adopted by the County under the authority
of the Texas Local Government Code, Chapter 232, Texas Water Code, § 16.350, and other
authority as herein described. Notwithstanding any provision to the contrary, these rules
apply only to a subdivision in the unincorporated area subject to regulation under the
Border County Rules and in which there is created two or more lots of five acres or less
intended for residential purposes. Lots of five acres or less are presumed to be for
residential purposes unless the land is restricted to nonresidential uses on the final plat and

in all deeds and contracts for deeds.

Plat Required.

(1)  The Owner, Developer, or Subdivider of a tract of land located inside Kinney
County, Texas, outside the corporate limits of a municipality, which divides the
tract in any manner that creates two or more lots of five acres or less intended for
residential purposes must have a plat of the subdivision prepared. Lots of five acres
or less are presumed to be for residential purposes unless the land is restricted to
nonresidential uses on the final plat and all deeds and contracts for deeds.

(2)  No subdivided land shall be sold or conveyed until the subdivider: (a) has received
approval of a final plat of the tract; and (b) has filed and recorded with the County

Clerk a legally approved plat.

(3)  Adivision of a tract is defined as including a metes and bounds description, or any
description of less than a whole parcel, in a deed of conveyance or in a contract for
a deed, using a contract of sale or other executory contract, lease/purchase

agreement, or using any other method to convey property

Severability. Notwithstanding anything to the contrary stated in these Regulations, if any
part or provision -of these Model Rules, or application thereof, to any person or
circumstance is adjudged invalid by any court of competent jurisdiction, such judgment
shall be confined in its operation to the part, provision, or application directly involved in
the controversy in which such judgment shall have been rendered and shall not affect or
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impair the validity of the remainder of these Model Rules or the application thereof to other
persons or circumstances. The Commissioners Court hereby declares that it would have
enacted the remainder of these Model Rules without any such part, provision or application.

(F)  Special Definitions. Notwithstanding anything to the contrary stated in these Regulations,
and pursuant to 31 TAC § 364.18 (the contents of which are hereby incorporated by
reference), the following special definitions shall apply regarding the Model Rules whether
the term or phrase appears in capital letters or in bolded, italicized, or underlined print: see

Appendix/Exhibit K.

(G) Minimum Standards/Scope of Standards. The establishment of a residential
development with two or more lots of five acres or less where the water supply and sewer
services do not meet the minimum standards of these Model Rules is prohibited. A
subdivision with lots of five acres or less is presumed to be a residential development unless
the land is restricted to nonresidential use on the final plat and all deeds and contracts for
deeds. A plat required by these Model Rules shall contain the following:

(1) The plat shall be certified by a surveyor or engineer registered to practice in this
" state.

(2)  The plat shall define the subdivision by metes and bounds.

(3)  The plat shall locate the subdivision with respect to an original corner of the original
survey of which it is a part.

(4)  The plat shall describe cach lot by metes and bounds, number each lot in
progression, and give the dimensions of each lot.

(5)  The plat shall state the dimensions of and accurately describe each lot, street, alley,
square, park, or other part of the tract intended to be dedicated to public use or for
the use of purchasers or Owners of lots fronting on or adjacent to the street, alley,

square, park, or other part.

(6)  The plat shall include or have attached a document containing a description in
English and Spanish of the water and sewer facilities, and roadways and easemenis
dedicated for the provision of water and sewer facilities, which will be constructed
or installed to service the subdivision and a statement specifying the date by which

the facilities will be fully operable.

(7 The plat shall have attached a document prepared by an engineer registered to
practice in this state certifying that (i} the water and sewer service facilitics
proposed under the immediately preceding subparagraph (£ are in compliance with
these Model Rules, and (ii) a certified estimate of the cost to install the water and

sewer service facilities.
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(8)  The plat shall provide for drainage in the subdivision to efficiently manage the flow
of stormwater runoff and coordinate subdivision drainage with the general storm
drainage pattern for the area, and further, shall: (i) comply with the reasonable
drainage standards described in these Regulations; and (ii) include a description of
those drainage requirements for the subdivision.

(9)  The plat shall identify the topography of the area.

(10)  The plat shall include a certification by a surveyor or engineer registered to practice
+  1in this state describing any area of the subdivision that is in 2 floodplain or stating

that no area isin a ﬂoodplam

(11}  The plat shall include certification that the Subd1v1der has complied with the
requirements of § 232.0032, Texas Local Government Code, and that: (i) the water

«quality and connections to the lots meet, or will meet, the minimum state standards;

- (if) sewer-connections to the lots or.septic tanks meet, or will meet, the minimum
requirements of state standards; (iii} electrical connections provided to the lots

- meet, or will meet, the minimum state standards; and (iv) gas connections, if
available, provided to the lots meet, or will meet, the minimum state standards. A
Subdivider -may meet the requirements of this provision through the use of a
certificate issued by the appropriate County or state official having jurisdiction over

the approval of septic systems stating that lots in the subdivision can be adequately

and legally served by septic systems.

(12) The Subdivider of the tract must acknowledge the plat by signing the plat and
- attached documents and attest to the veracity and completeness of the matters

asserted in the attached documents and in the plat.

(13)  The plat must be filed and recorded with the County Clerk. The plat is subject to
the fihng and recording requirements of § 12.002 of the Texas Property Code.

(14) The Plat Apphcatlon shall include a d1g1ta1 map that is compatible with other
mapping systems used by the County and that georeferences the subdivision plat
and related public infrastructure using the Texas Coordinate Systems adopted under
§ 21.071 of the Natural Resources Code. An exemption from this requirement is
granted if the Subdivider submits with the application an acknowledged statement
indicating that the digital mapping technology necessary to submit a map that
complies with this provision was not reasonably accessible. -

(15)  The plat shall comply with the standards of Division 2 (including methodology)
and the requirements of Division 3 (including methodology) of Subchapter B of 31
TAC Chapter 364, and the other matters described for plat sufficiency and approval
in these Model Rules (including the 31 TAC § 364.53 requirements), and
furthermore, pursuant to §§ 232:002-232.0029, 232.0031-232.0033, 232.101-.107
and 232.109 of the Texas Local Government Code, 31 TAC § 364.53, and other
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authority, the following provisions of these Regulations are adopted for plat
procedure and Developer compliance under these Model Rules: §§ 3.26-3.29, 4.2,
and 5.1-5.2 of these Regulations, where not in conflict with or superseded by these
Model Rules.

(H)  Water Facilities Development.
(1)  Public Water Systems.

- (a)  Subdividers who propose to supply drinking water by connecting to an
existing public water system must provide a written agreement with the
retail public utility in substantially the form described as Appendix
1A/Samplé Form for Water Service Agreement in 31 TAC § 364.32(a)(1)
with the retail public utility. The agreement must provide that the retail
public utility has or will have the ability to supply the total flow anticipated
from the ultimate development and occupancy of the proposed subdivision
for a minimum of 30 years. The agreement must reflect that the subdivider
has paid the cost of water meters and other necessary connection equipment,
membership fees, water rights acquisition costs, or other fees associated
with connection to the public water system so that service is available to
each lot upon completion of construction of the water facilities described

- on the final plat.

(b)  Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the subdivider shall establish a retail public utility
and obtain a Certificate of Convenience and Necessity. (CCN) from the
commission. The public water system, the water quality and system design,
construction and operation shall meet the minimum criteria set forth in 30
TAC §§ 290.38-290.51 and §§ 290.101-290.120. If groundwater is to be the
source of the water supply, the subdivider shall have prepared and provide
a copy of a groundwater availability study that complies with the
requirements of 30 TAC §§ 230.1-230.11 for water availability for new
public water supply systems and certifies the long term (30 years) quantity

- and quality of available groundwater supplies relative to the ultimate needs
of the subdivision. If surface water is the source of supply, the subdivider
shall provide evidence that sufficient water rights have been obtained and
dedicated, either through acquisition or a wholesale water supply
agreement, that will provide a sufficient supply to serve the needs of the
subdivision for a term of not less than 30 years,

(2)  Non-Public Water Systems. Where individual wells or other non-public water
systems are proposed for the supply of drinking water to residential establishments,
the subdivider shall have prepared and provide a copy of a groundwater availability
study that complies with the requirements of 30 TAC §§ 230.1-230.11 for
individual water supply wells on individual lots and certifies the long term (30
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years) quantity and quality of available groundwater supplies relative to the
ultimate needs of the subdivision. The water quality of the water produced from the
test well'must meet the standards of water quality required for community water

- systems as set forth in 30 TAC §§ 290.104, 290.106,290.108 and 290.109, either:
(a) without any treatment to the water; or (b) with treatment by an identified and
‘commercially available water treatment system.

(2)  Transportation of Potable Water. The conveyance of potable water by transport
truck or other mobile device to supply the domesti¢ needs of the subdivision is not
an acceptable method, except on an emergency basis. Absence of a water system
meeting the standards of these Model Rules due to the negligence of the subdivider
does not constitute an emergency.

(D Wastewater Disposal.
(1)  Organized Sewerage Facilities.

(a) Subdividers who propose the development of an organized wastewater
collection and treatment system must obtain a permit to dispose of wastes
from the Commission in accordance with 30 TAC Chapter 305 and obtain
approval of engineering planning materials for such systems under 30 TAC
Chapter 317 from the Commission.

(b)  Subdividers who propose to dispose of wastewater by connecting to an
existing permitted facility must provide a written agreement in substantially
the form described as Appendix 1B/Sample Form for Wastewater Service
Agreement in 31 TAC § 364.33(a)(2) with the retail public utility. The
agreement must provide that the retail public utility has or will have the
ability to treat the total flow anticipated from the ultimate development and
occupancy of the proposed subdivision for a minimum of 30 years. The
agreemerit must reflect that the subdivider has paid the cost of all fees
associated with connection to the wastewater collection and treatment
system have been paid so that service is available to each lot upon
completion -of construction of the wastewater facilities described on the
final plat. Engineering plans for the proposed wastewater collection lines
must comply with 30 TAC Chapter 317. °

2) On-Site Sewerage Facilities.

(a)  On-site facilitics which serve single family or multi-family residential
dwellings with anticipated wastewater generations of no greater than 5,000
gallons per day must comply with 30 TAC Chapter 285. -

(b)  Proposals for sewerage facilities for the disposal of sewage in the amount
of 5,000 gallons per day or greater must comply with 30 TAC Chapter 317.
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(¢)  The commission or its authorized agent shall review proposals for on-site
sewage disposal systems and make inspections of such systems as necessary
to assure that the system is in compliance with the Texas Health and Safety
Code, Chapter 366 and rules in 30 TAC Chapter 285, and in particular §§
285.4, 285.5 and 285.30-285.39. In addition to the unsatisfactory on-site
disposal systems listed in 30 TAC § 285.3(i), pit privies and portable toilets
are not acceptable waste disposal systems for lots platted under these rules.

(J) Greywater Systems for Reuse of Treated Wastewater.

(1)  Organized or municipal sewerage systems. Any proposal for sewage collection,
treatment and disposal which includes greywater reuse shall meet minimum criteria
of 30 TAC Chapter 210 promulgated and administered by the commission.

2) On-site sewerage facilities. Any proposal for on—sité sewage disposal which
includes provisions for greywater use shall meet the minimum criteria of 30 TAC

Chapter 285.

”

(K)  Sludge Disposal. The disposal of sludge from water treatment and sewerage facilities shall
meet the criteria of 30 TAC Chapter 312 and Chapter 317.

(L)  Setbacks. In areas that lack a nationally recognized fire code as listed in Texas Local
Government Code § 233.062(c) and lack water lines sized for fire protection, setbacks from
roads and rights-of-way shall be a minimum of 10 feet, setbacks from adjacent property
lines shall be a minimum of 5 feet, and shall not conflict with separation or setback
distances required by rules governing public utilities, on-site sewerage facilities, or
drinking water supplies. Setback lines required elsewhere in the orders or rules of the
County (including these Regulations) shall control to the extent greater setbacks are therein

required.

(M) Number of Dwellings Per Lot. “No more than one single family detached dwelling shall
be located on each lot.” A notation of this restriction shall be placed on the face of the final
plat. This restriction shall be placed in all deeds and contracts for deeds for real estate sold
within the subdivision. Proposals which include multi-family residential shall include
adequate, detailed planning materials as required for determination of proper water and

wastewater utility type and design.

(N)  Plat Application. An application for approval of a plat shall be filed with the County
Judge by the record Owner or Subdivider of the property to be subdivided or the duly
authorized agent thereof. Every plat creating two or more lots of five acres or less for
residential use shall comply with all of the standards and requirements described in 31
Texas Administrative Code, Chapter 364 (Mode!l Subdivision Rules), Subchapter B,
Divisions 2 (Minimum Standards) and 3 (Plat Approval). The plat and all other documents
submitted to the County to support a request for plat approval must be truthful, accurate,
correct, and prepared in compliance with the requirements (including methodology)
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prescribed by law and these Regulations, including the applicable statutes and regulations
of the State of Texas and federal government (and the administrative agencies thereof), and
the County’s active flood damage prevention order or other floodplain management
regulations, sewer, septic, OSSF or other Wastewater regulations, or other land
development regulations.

(O)  Final Engineering Report. The final plat shall include on the plat or have attached to the
plat  an ‘engineering report bearing the signed and dated seal of a professional engineer
registered in the Stdte of Texas. The engineering report shall discuss the availability and
methodology -of providing water facilities and Wwastewater treatment to individual lots
within the subdivision. A detailed cost estimate per lot ‘acceptable to the County shall be
provided for those unconstructed water supply and distribution facilities and wastewater
collection and treatment facilitics which are necessary to serve each lot of the subdivision.
The plan shall include a construction schedule for. each significant element needed to
provide adequate water or wastewater facilities. If financial guarantees are to be provided
under 31 TAC § 364.54, the schedule shall include the start dates and completion dates.
Furthermore, the following compliance matters are required:

(1) - Public Water Systems. -

(a)  Where water supplies are to be provided by an existing public water system,
the subdivider shall furnish an executed contractual agreement between the
subdivider and the retail public utility in substantially the form attached as
in 31 TAC § 364.32(a)(1). Before final plat approval, plans and
specifications for the proposed water facilities shall have been approved by
all entities having jurisdiction over the proposed project which may include
in addition to the County, the Commission and the County Health
Department. If groundwater is to be the source of the water supply, the final
engineering report shall include a groundwater availability study that

‘complies with the requirements of 30 TAC §§ 230.1-230.11 for water
availability for a public water supply systems and certifies the long term (30
years) quantity and quality of available groundwater supplies relative to the
ultimate needs of the subdivision.

(b)  Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the subdivider shall establish a retail public utility
-and obtain a Certificate of Convenience and Necessity (CCN) from the
Cominission and ‘include evidence. of the CCN issuance with the plat.
Before final plat approval, plans and specifications for the proposed water
facilities shall have been approved by all entities having jurisdiction over
the proposed project. If groundwater is to be the source of the water supply,
the final engineering report shall include a groundwater availability study
that complies with the requirements of 30 TAC §§ 230.1-230.11 for water
availability for a public water supply systems and certifies the long term (30
years) quantity and quality of available groundwater supplies relative to the
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ultimate needs of the subdivision. If surface water is the source of supply
then the final engineering report shall include evidence that sufficient water
rights have been obtained and dedicated, either through acquisition or
wholesale water supply agreement, that will provide a sufficient supply to
serve the needs of the subdivision for a term of not less than 30 years.

(2)  Non-Public Water Systems. Where individual wells are proposed for the supply of
drinking water to residences, the final engineering report shall include the
- quantitative and qualitative results of sampling the test wells in accordance with 31
TAC § 364.32. The results of such analyses shall be made available to the
prospective property Owners. If the water quality of the test well required pursuant
to 31 TAC § 364.32(b) does not meet the water quality standards as set forth in that
- section without treatment by an identified and comumercially available water
- treatment system, then the final report must state the type of treatment system that
will treat the water produced from the well to the specified water quality standards,
the location of at least one commercial establishment within the County at which
the system is available for purchase, and the cost of such system, the cost of
installation of the system, and the estimated monthly maintenance cost of the
treatment system. The final engineering report shall include a groundwater
availability study that complies with the requirements of 30 TAC §§ 230.1 through
230.11 for water availability for individual water supply wells on individual lots
and certifies the long term (30 years) quantity and quality of available groundwater
supplies relative to the ultimate needs of the subdivision. The description of the
required sanitary control easement shall be included.

(3)  Organized Sewerage Facilities.

(8) - Where wastewater treatment is to be provided by an existing retail public
utility, the subdivider shall furnish evidence of a contractual agreement
between the subdivider and the retail public utility in substantially the form
attached in 31 TAC § 364.33(a)(2). Before final plat approval, an
appropriate permit to dispose of wastes shall have been obtained from the
Commission and plans and specifications for the proposed wastewater
collection and treatment facilities shall have been approved by all entities
having jurisdiction over the proposed project.

(b}  Where there is no existing retail public utility to construct and maintain the
proposed sewerage facilities, the subdivider shall establish a retail public
utility and obtain a CCN from the Commission. Before final plat approval,
a wastewater treatment permit authorizing the treatment of the wastewater
for the ultimate build-out population of the subdivision shall have been
obtained from the commission and plans and specifications for the proposed

- sewerage facilities shall have been approved by all entities having
jurisdiction over the proposed project.
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- On-site Sewerage Facilities. Where private on-site sewerage facilities are proposed,

the final engineering report shall include planning materials required by 30 TAC §
285.4(c), including the site evaluation described by 30 TAC § 285.30 and all other
information required by the County’s OSSF order.

(P)  Financial Guarantees for Improvements.

(1)

@)

Applicability. If an adequate public or non-public water system or sewerage facility
is not available from a retail public utility, or are not constructed by the subdivider,
to serve lots intended for residential purposes of five acres or less at the time final
plat approval is sought, then the Commissioners Court shall require the Owner of
the subdivided tract to execute an agreement with the County in substantially the
form attached as Appendix 2A/Subdivision Construction Agreement/Sample Form
to 31 TAC § 364.54(a), secured by a bond, irrevocable letter of credit, or other
alternative financial guarantee such as a cash deposfc which meet the requirements
set forth below.

Bonds. A bond that is submitted in compliance with subsection (a) of this section
shall meet the followmg requlrements

(a) The bond or financial guarantee shall be payable to the county judge of the
County, in his official capacity, orthe judge's successor in office.

(b)  The bond or financial guarantee shall be in an amount determined by the
Commissioners Court to be adequate to ensure proper construction or
installation of the public or non-public water facilities, and wastewater
facilities to service the subdivision, including reasonable contingencies, but
in no event shall the amount of the bond be less than the total amount needed
to serve the subdivision as established by the engineer who certifies the plat.

(c) The bond shall be executed with sureties as may be approved by the
Commissioners Court. The County criteria for acceptability of the surety
companies issuing bonds are as follows: (1)}1egistration with the Secretary
of State and be authorized to do business in Texas; (2) authorization to issue
bonds in the amount required by the Commissioners Court; and (3) rating
of at least B from Best's Key Rating Guide; or if the surcty company does
not have any such rating due to the lerigth of time it has been a surety
company, the surety company must demonstrate eligibility to participate in
the surety bond guarantee program of the Small Business Administration
and must be an approved surety company listed in the current United States
Department of Treasury Circular 570. Such bends shall meet the criteria
contained in the rules and regulations promulgated by the United States

Department of Treasury.
(d)  The bond shall be conditioned upon construction or installation of water and
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wastewater facilities meeting the criteria established by Division 2 of 31
TAC § 364, Subchapter B and upon construction of facilities within the time
stated on the plat, or on the document attached to the plat for the
subdivision, or within any extension of time granted by the Commissioners
Court.

3) Letter of Credit. A letter of credit that is submitted in compliance with this section
. shall meet the following requirements.

~(a)  Any letter of credit Qubx’nitted as a financial guaranteé for combined
amounts greater than $10,000 and less than $250,000 must be from financial
institutions which meet the following qualifications.

()  Bank qualifications: (1) must be federally insured; (2) Sheshunoff
rating must be 10 or better and primary capital must be at least 6.0%
of total assets; and (3) total assets must be at least $25 million.

(i)  Savings and loan association qualifications: (1) must be federally
insured; (2) tangible capital must be at least 1.5% of total assets and
total assets must be greater than $25 million or tangible capital must
be at least 3.0% of total assets if total assets are less than $25 million;
and (3) Sheshunoff rating must be 30 or better..

(ifi) - Other financial institutions qualifications: (1) the letter of credit
must be 110% collateralized by an investment instrument that would
meet the qualifications for a county investment; and (2) the
investment instrument must be registered in the County’s name and
the County must receive safekeeping receipts for all collateral
before the letter of credit is accepted.

(b)  Any letter of credit submitted as a financial guarantee for combined
amounts greater than $250,000 must be from financial institutions which

- meet the following qualifications.

(i) . Bank qualifications: (1) must be federally insured; (i1} Sheshunoff
- rating must be thirty or better and primary capital must be at least
7.0% of total assets; and (iii) total assets must be at least $75 million.

(ify = Savings and loan association qualifications: (1) must be federally
.insured; (2) tangible capital must be at least 3.0% of total assets and
~ total assets must be greater than $75 million, or tangible capital must
be at least 5.0% of total assets if total assets are less than $75 million;
and (3) Sheshunoff rating must be 30 or better.

© (iii)  Other financial institutions qualifications: (1) the letter of credit
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must be 110% collateralized by an investment instrument that would
meet the qualifications for a county investment; and (2) the
investment instrument must be registered in the County’s name and
the County must receive safekeeping receipts for all collateral
before the letter of credit is accepted.

(c) The letter of credit shall list as sole beneficiary the County Judge in his
official capacity, or the judge’s successor in office, and must be approved
by the County Judge. The form of the leiter of credit shall be modeled after
the forin attached as Appendix 2B/Irrevocable Letter of Credit/Sample
Form of 31 TAC § 364.54(c)(3). -

(d) - The letter of credit shall be conditioned upon installation or construction of

' water and wastewater facilities meeting the criteria established under

Division 2 of 31 TAC Chapter 364, Subchapter B and upon construction of

facilities within the time stated on the plat, or on the document attached to

the plat for the subdivision, or within any extension of time granted by the
commissioners court.

4 Financial Guarantee. The County will determiné the amount of the bond, letter of
credit, or cash deposit required to ensure proper construction of adequate water and
wastewater facilities in the subdivision.

(5)  Alternative to County Accepting a Financial Guarantes. The County may approve
a final plat under this section without receiving a financial guarantee in the name

of the County if:

(a)  the property being subdivided lies Wholly w1th1n the Junsdlctlon of the
' County,

(b)  the property being subdivided lies wholly within the extra-territorial
N jurisdiction of a mumclpahty, and :

(c)  the municipality has executed an interlocal agreement with the County that

~ imposes the obligation on the municipality to: (i} accept the bonds, letters

of credit, or other financial guarantees, which meet the requirements of this

section; (ii) execute the construction agreement with the subdivider; and

(iil) assume the obligations to enforce the terms of the financial guarantee

. under the conditions set forth therein and complete construction of the
facilities identified in the construction agreement.

(Q)  Review and Approval of Final Plats.

(1)  Scope of Review. The County will review the final plat to determine whether it
meets the standards of Division 2 and the requirements of Division 3 of 31 TAC
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Chapter 364, Subchapter B.

(2}  Disapproval Authority. The Commissioners Court shall refuse to approve a plat if
it does not meet the requirements prescribed by or under these Model Rules.

(3)  Prerequisites to Apprbval. Final plat appfoval shall not be granted unless the
subdivider has accomplished the following:-

(@) dedicated the sites for the adequate water and sewerage facilities identified
in the final plat to the appropriate retail public utility responsible for
operation and maintenance of the facilities; and

(b)  provided evidence that the water facilities and sewerage facilities have been
constructed and installed in accordance with the criteria established within
these Model Rules and the approvals from the Commission of the plans and
spemﬁcatlons for such construction, 1nolud1ng any change orders filed with

these agencies; or

(c)  obtained all necessary permits for the proposed water facilities and
sewerage facilities (other than for OSSF permits on individual lots within
the proposed subdivision) and has entered into a financial agreement with
the County secured by a bond or other alternative financial guarantee such
as a cash deposit or letter of credit for the provision of water and sewerage
facilities  with the bond or financial guarantee meeting the criteria
-established in Division 3 of 31 TAC Chapter 364, Subchapter B.

(R)  Time Extensions for Providing Facilities.

(1)  Reasonableness. The Commissioners Court may extend, beyond the date specified
on the plat or on the document attached to the plat, the date by which the required
‘water and sewer service facilities must be fully operable if: (a) any financial
guarantees provided with the final plat as originally submitted are effective for the
time of the requested extension or new financial guarantees that comply with 31
TAC § 364.54 are submitted which will be effective for the period of the extension;
and (b) the Court finds the extension is reasonable and not contrary to the public

interest,

(2)  Timeliness. If thé facilities are fully operable before the expiration of the extension
period, the facilities are considered to have been made fully operable in a timely

manner.

3) Unreasonableness. An extension is not reasonable if it would allow a residence in
the subdivision to be inhabited without water or sewer services that meet the
standards of Division 2 of 31 TAC Chapter 364, Subchapter B.
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(S)  Criteria for Subdivisions that Occurred Prior to September 1, 1989.

(1)  Authority and scope. This section shall apply only to tracts of land that were divided
info two or more parts to lay out a subdivision before September 1, 1989 and have
not been platted or recorded. This section is in-addition to the authority of the
County to grant a delay or variance pursuant to Texas Local Govemnment Code §
232.043 or a rule of the County adopted pursuant to such provision.

(2) . Purpose. It is the purpose of this section to promote the public health of the county
residents, to ensure that adequate water and sewerage facilities are provided in
* subdivisions within the jurisdiction of this County, and to establish the minimum
standards for pre-1989 subdivisions for which no plat has been filed or recorded in

the records of the County.

(3) Reqmred plat. In the event that the Owner of tract of land located outside the limits
of a municipality who subdivided the tract into two or more parts to lay out a
- subdivision of the tract prior to September 1, 1989, including an addition, or to lay
out suburban lots or building lots, and to lay out streets, alleys, squares, parks or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or Owners of lots fronting on or adjacent to the streets, alleys, squares,
parks, or other parts, was legally obligated to, but has failed to have a plat of the
subdivision prepared, approved by the Commissioners Court, and filed, the Owner
of a residential lot which was created by the subdivision may have a plat of the
individual lot prepared and approved by the Commissioners Court as provided in
this section in lieu of the filing of a plat of the subdivision.

(4)  Special Criteria. The Commissioners Court may approve the plat of a residential
- Jot which does not comply with the provisions of §§ 364.15(b) (sale restrictions),
364.36 (Setbacks), 364.37 (Number of Dwellings -per Lot), 364.52 (Final
Engineering Report), and 364.54 (Financial Guarantees for Improvements) of 31
TAC Chapter 364, as applied to an individual subdivided lot if such approval is in
harmony with the general purpose and intent of these Model Rules so that the public

health, safety, and welfare may be secured and substantial justice done.

(a) ~ Owners of individual lots in a single unplatted subdivision may file a joint
request for approval of their respective individual residential lots.

(b)  An application for approval of the plat of an individual lot shall be made in
writing. The application shall state specifically the chapter, section, or
subsection with which the plat does not comply and from which a waiver is
being requested. The application -shall contain available information and
documentation which supports the requested approval. The applicant shall
also provide such additional documentation as the Commissioners Court
may request to support the application, including: (i) a copy of a dated plat,
sales contract, utility records, or other acceptable documentation that the
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subdivision occurred prior to September 1, 1989; (ii) the name and address
of the original Subdivider or the Subdivider's authorized agent, if known;
- (iii) a survey and plat of the lot for which approval is requested, showing
- existing residences, roads, and utilities; and (iv) a deed, an affidavit of
ownership or other evidence of ownership of the lot for which approval is
requested. =

(c)  Approval of plats of individual lots shall be granted subject to the
limitations of state law, and based on written findings by the Commissioners
Court that: (i) the lot for which approval is requested is within a tract that
was subdivided prior to September 1, 1989, and is not owned by the original
Subdivider; (ii} a plat was required for the subdivision, but has not been
filed with the County by the subdivider legally obligated to file it; (jii} an
existing, currently occupied residential dwelling is located on the lot; (iv)
existing water and sewer services which comply with the minimum
standards set forth herein are available to the lot; and (v) the request is
reasonable, compliance with specified sections of these rules is impractical,
and a waiver is not contrary to the public health and safety.

(5)  Final Determination. The Commissioners Court shall make the final decision on an
application for a waiver, following review and recommendation by the County
planning commission or department, if any. The applicant may withdraw a request
for a waiver at any point in the process. If the requested waiver application is
approved by the Commissioners Court, the County shall issue a certificate stating
that a plat of the residential lot has been reviewed and approved.

(T)  Oversight. The Owner, by submitting a plat, acknowledges the authority of the County

and state agencies to lawfully enter and inspect property for purposes of execution of their
statutory duties. Such inspection will not release the Owner from any obligation to comply

with the requirements of these Model Rules.

(U)  General Enforcement Authority of County. These Model Rules are enforceable .
pursuant to the specific provisions of the Regulations related to enforcement and state law,
including without limitation: Chapter 7 and §§ 16.352, 16353, 16.3535, 16.354, and
16.3545 of the Texas Water Code; §§ 232.037, 232.078, 232.079 and 232.080 of the Texas
Local Government Code; and the other applicable enforcement authority recited in the

Regulations or state law.

[End Model Rules]

[Start County Standard Rules]

§ 3.23 County Standard Rules Adopted. Notwithstanding anything to the contrary stated in
these Regulations, and pursuant to the authority herein described to support these
Regulations, including without limitation Chapter 232, Subchapters A and E, of the Texas
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Local Government Code, the Kinney County Standard Subdivision Rules (or County
Standard Rules) are adoptéd for use in these Regulations regarding certain types of
qualifying subdivisions in the unincorporated area of Kmney County, Texas, as hereafter
described. :

§ 3.24 Application. These County Standard Rules apply to a subdivision type in the unincorporated

§3.25

(A)

(B)

area which does not qualify for regulation under the Border County Rules or Model

Subdivision Rules descnbed in these Regulations
Plat Requlred for Division of Land.

DI_VlSlOIl Defined. Pursuantto § 232.001 of the Texas Local Government Code, the owner
of a tract of land in Kinney County, Texas located outside the limits of a municipality must
have a plat of the subdivision prepared, and thereafter approved by the Commissioners
Court, if the owner divides the tract into two or more parts to lay out: (1) a subdivision of
the tract, including an addition; (2) lots; or (3) streets, alleys, squares, parks, or other parts
of the tract intended to be dedicated to public use or for the use of purchasers or owners of
lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts.

Scope of Division. A division of a tract of land as described in this section is a subdivision
for purposes of the Regulations, and includes any such division regardless of whether it is
made: (1) by usi_ng a metes and bounds description in a deed of conveyance or in a contract
for a deed, by using a contract of sale or other executory contract to convey, or by using
any other method; or (2) for the purpose of residential, busmess commercial, industrial, or

other development

§ 3.26 Mlnlmum Plat Standards. In order to obtain Commissioners Court approval and for

(A)

(B)

©

recordation in the Official Public Records (Real Property and/or Plat Records) of the
County Clerk, the plat must comply with the minimum standards described in these

Regulatrons

Lawful Compliance. The plat and all other documents submitted to the County to support
a request for plat approval must be truthful, accurate, correct, and prepared in compliance
with the requirements (including methodology) prescribed by law and thesc Regulations,
including the applicable statutes and regulatiOns of the State of Texas and federal
government (and the administrative agencies thercof), and the County’s active flood
damage prevention order or other floodplain management regulations, sewer, septic, OSSF
or other Wastewater regulations, or other land development regulations.

Acknowledgment and Recordation. Before lots are sold, the approved plat must be 0

“acknowledged by the Developer ‘as required for deeds; and (2) filed and recorded in the

Official Public Records (Real Property or Plat Records) of the County Clerk on or before
90 days from plat approval in compliance with § 12.002, Texas Property Code. -

Surveyor and Engineer Certification. The plat on approval must be signed, sealed, and
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certified by the Developer’s surveyor and engineer, and said surveyor and engineer must
be currently licensed and in good standing to practice in Texas.

(D)  Property Description, Identifying Data, and Signatures.

(I)  General Description:. The plat must describe the subdivision and all of its parts
by a metes and bounds desctiption made as a result of an on the ground survey and
inspection, drawn to the required scale and dimensions, and including the
following: (a) the subdivision boundary; (b) the internal parts of the subdivision,
including ali lots, divisions of land, streets, alleys, squares, parks, or other parts of
the tract intended to be dedicated to public use or for the use of purchasers or owners
of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts;
(c) the effective plat date; (d) a location map; (¢) the required scale and dimension

_components; (f) a north point; and (g) all required signatures, dating, certification,
supporting documentation, and professional seals required by the Regulations.

(2)  Additional Descriptions. The plat must describe all identifying data required by
the Regulations regarding the subdivision and its surrounding area, including: (a)
the name of the subdivision and its owner; (b} any adjoining subdivisions and
owners, or adjoining properties and owners; (c) all lots, divisions of land, streets,
alleys, squares, parks, or other parts intended to be dedicated to public use or for
the use of purchasers or owners of lots fronting on or adjacent to said parts; (d)
driveways, common areas and any areas to be used by adjacent lot owners or
purchasers; (e) rights of way and easements whether of record, apparent, or
proposed; (f) natural drains, drainage structures or improvements whether of
record, apparent, or proposed; {g) water bodies, water courses, and floodplain
boundaries; (h) building and set-back lines; (i) lot frontages; and (j) restrictive
covenants, restrictions, or reservations whether of record or proposed.

(E)  Survey Data. The plat must locate the subdivision with respect to an original corner of
the original survey of which it is a part, and at least one exterior corner of the subdivision
shall be defined on the plat and located by State Plane Coordinates. Boundary lines must
be shown by bearings and distances, calls for the lines of established surveys, landmarks,
school districts and other data furnished in a2 manner sufficient to locate the property
described on the ground. All block corners and angles in strects and alleys should be
marked by a suitable monumeént. The plat must contain an arrow indicating the direction
of the North point of the compass, and the required scale must be prominently shown.

(F)  Lot/Block Dimension. The plat must state the dimensions of, and accurately but
separately describe by metes and bounds, each lot, street, alley, square, park, or other part
of the tract intended to be dedicated to public use or for the use of purchasers or owners of
lots. fronting on or adjacent to the street, alley, square, park, or other part. Lot and block
numbers must be arranged in a systematic order and shown on the plat in distinct and

legible figures.
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(G) Water/Sewexr/OSSF Disclosures.

(1)  Public Facilities/Constructed. Should public or organized water, sewer, septic,
and/or OSSF service and facilities be proposed for the subdivision, or be intended
to be constructed or installed by the Developer to service the subdivision, the plat
must contain information and documents by the Developer and his engineer
describing and depicting: (a) the type and location of the proposed facilities (and
any roadways and easements dedicated for the provision of service) to be
constructed or installed to service the subdivision, and including suitability reports,
calculations, and percolation test results; (b) a statement specifying the date by
which said facilities will be fully operable; and (c) documents and a statement
confirming that the plat, said facilities, and the subdivision comply with the
applicable requirements of the (i} minimum state standards for the proposed
facilities and service, (i1) County’s water, drainage, sewer, septic, and/or OSSF
regulations, (iii} County’s groundwater and surface water sufficiency disclosure
requirements and floodplain management regulations, and (iv) the regulations and
management plans of the Water District (including Kinney County GCD) having
territorial jurisdiction regarding water wells and related permits for the land of the

subdivision. :

(2)  Private Facilities. Should private groundwater, surface water, septic or OSSF
facilities be proposed for the subdivision, with said facilities not to be constructed
or installed by the Developer, the plat must contain information and documents
(including suitability reports, calculations, and petcolation test results) by the
Developeér and his engineer describing and depicting the: (a) type and location of
the proposed facilities; and (b) documents and a statement confirming that the plat,
said facilities, and the subdivision comply with the applicable requirements of the
(i) minimum state standards for the proposed:facilities, (ii) County’s water,
drainage, sewer, septic, and/or OSSF regulations, (iii) County’s groundwater and
surface water sufficiency disclosure requirements and floodplain management
regulations, and (iv) the regulations and mandgement plans of the Water District
(including Kinney County GCD) having territorial jurisdiction regarding water
wells and related permits for the land of the subdivision.

(H) Drainage. The plat must describe the provision of a reasonable drainage plan approved
by the Developer’s engineer for the subdivision (including all roads, streets, bridges,
culverts, driveways, or common use areas located therein) in accordance with standard
engineering practice, and in compliance with the reasonable drainage standards described
in Appendix/Exhibit C, in order to efficiently manage the flow of storm water runoff in
the subdivision and to coordinate subdivision drainage with the general drainage pattern
for the area, including a description of: (1) the exact location, dimensions, descriptions
and flow line of existing and proposed future drainage structures (including bridges or
culverts); and (2) the exact location, flow-line, and floodplain of existing water courses

within the subdivision.
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) Topographical Description. The plat must identify the topography of the area and the

proposed subdivision by the use of contour lines. The contour lines must be based on: (1)

a vertical interval of 5 feet for terrain with a slope of 2 percent or more; (2) a vertical

interval of 2 feet for terrain with a slope of less than 2 percent; and (3) data provided by

. the County, or in lieu thereof, data from any governmental agency or department, the

identity of which must be specified on the plat. The plat must indicate by the use of contour

lines any changes in the existing topography proposed by the Developer and said contour

lines must be based on the. government data, vertical interval, and slope rates previously
identified in this paragraph. :

0} Roads/])riveways, Lot Frontage, and Floodplain Description.
(1) Roads/Driveways.

(a) The plat must include a description of all roads, streets, bridges, driveways,

- culverts, and areas of common usage in the subdivision. These descriptions

.and all constructed roads, streets, bridges, culverts, driveways, and common

usage areas shall comply with Texas professional engineering design and

construction standards for access and public safety, and with the drainage
standards described by the Regulations and Appendix/Exhibit C.

{b}  Regarding sufficient emergency vehicle and lot access to roads and streets,
the following must be described on the plat and made the subject of
compliance by the Developer: (i) the subdivision shall provide at least two
point of entry/exit access to an external public road (located outside the
subdivision) for a sufficient route of travel to and from each lot in the
subdivision, for use by lot owners and emergency vehicles, and for nse
during evacuations resulting from fire or other natural disasters; and (i1) the

. subdivision must have internal roads or streets designed and constructed so
‘that each lot in the subdivision shall have access to an internal road or street
leading to the aforesaid entry/exit access point in the subdivision, for a
sufficient route of travel to and from each lot in the subdivision, for the use
by lot owners. and emergency vehicles, and for use during evacuations
resulting from fire or other natural disasters.

(c) Prior to any road, street, bridge, driveway, culvert, or area of common usage
‘being constructed to comnect to an existing public road, any such
transportation infrastructure or facility and related drainage structures must

first be approved by the County.

(d)  The Developer shall comply with the road damage and repair provisions
described in Appendix/Exhibit E.

(&)  The County may disapprove a submitted plat pertaining to a proposed
subdivision in which the plat application documents or plat show that the
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subdivision: (i) lacks contiguous and direct access to an existing external
public road leading to or from the subdivision; (it} lacks sufficient and safe
access to a properly designed, structurally adequate, and safe existing
external public road leading to or from the subdivision, -due to any reason,
including the degree and type of road travel and traffic impact on and
regarding said road anticipated to occur as a result of the subdivision
development; or (iii) contains a proposed or existing internal road that is not
or will not be properly designed, structurally adequate, and safe, due to any
reason, including the degree and type of road travel and traffic impact on
and regarding said road anticipated to occur as a result of the subdivision
development. Should any of the aforesaid and -adverse road issues exist
regarding a proposed subdivision development, the County may require the
following to be completed for County review prior to a decision regarding
‘plat approval, at the Developer’s sole cost and expense, in order to review
and analyze those adverse road issues and determine whether any of those
issues may impair or diminish public safety, traffic efficiency or control, or
the required public resources to be expended regarding any such road made
the subject of review: (i} a Texas Department of Transportation study; (ii)
a traffic impact study; and/or (iii) an engineering study or review. -

(2)  No Acceptance Policy. The roads, streets, bridges, culverts, driveways, and areas
- of common use in the subdivision (described hereafter as “those aforesaid facilities
or infrastructure” -- whether private or dedicated to public use) shall not be
dedicated as Couity property, and those aforesaid facilities and infrastructure shall

not be accepted by the County for County construction, operation, or maintenance.

The County shall never be obligated in any way to construct, repair, or maintain (i)

any of those aforesaid facilities or infrastructure located in any subdivision, or (ii)

any non-County road which provides access to any subdivision. Furthermore, the
approval, if any, of a subdivision plat by the County shall not be interpreted or
construed as acceptance of any of those aforesaid facilities or infrastructure located

in any subdivision. A subdivision plat must contain a specific description of this

provision.

(3)  Exception Regarding No Acceptance Policy. Notwithstanding anything to the
contrary stated in these Regulations and prior to platapproval during the plat review
process, should the Commissioners Court determing (as an exception to the
County’s non-acceptance policy stated above) that a road, street, bridge, culvert,

" driveway, or area of common use which is described and dedicated to the public on
the plat (hereafter described as “the aforesaid dedicated facility or infrastructure™)
may be considered by the Commissioners Court at a Jater date for acceptance into

* the County’s public road, bridge, or drainage system of operation and maintenance,
then, in that event (i) the Developer must execute prior to plat approval a good and
sufficient bond for the construction and maintenance of the aforesaid dedicated
facility or infrastructure unless another financial guarantce (or security) is
anthorized by these Regulations, (ii) the bond or guarantee must be approved by
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the Commissioners Court to predicate plat approval, (iii) the Developer must
comply with the bond or other financial guarantee (or security) requirements of

. Appendix/Exhibit ‘G attached to these Regulations, and (iv) the certifications
required for plat approval shall be accordingly revised.

(4) Lot Frontage. The plat must include a description of all lot frontages in the
subdivision. These descriptions and all lot frontages on the ground shall comply
with the following standards hereby adopted and approved pursuant to §§ 232.101,
232.103, 232.107 of the Texas Local Government Code and other authority:

(2) These Regulations are designed to provide reasonable standards for
minimum lot frontages on existing county or other public roads (including
lot frontages in relation to curves in a road) in compliance with accepted
engineering practice and standards and in the interest of public safety.

(b)  The minimum lot frontage required for lots located on county or other
public roads is 100 feet unless otherwise required by state or federal law.

(5) Floodplain. The plat must describe all land in the subdivision that is located in a
floodplain, and contain a certification by the surveyor or engineer for the Developer
that: (a) describes and identifies any area of the subdivision that is located in a
floodplain, or in the alternative, states that no arca of the subdivision is located in a
floodplain; and (b) states that the plat and subdivision comply with the County’s
active - floodplain management, sewer, septic/OSSF, or other development
regulations related to floodplain prevention, floodplain management, or flooding.

(K)  Fire Suppression System. The following subdivision fire suppression system standards,
pursuant to §§ 232.101, 232.107, and 232.109 of the Texas Local Government Code, are
adopted and approved regarding a subdivision that is not served by fire hydrants as part of
a centralized water system certified by TCEQ as meeting minimum standards for water

utility service:

(D Subdivision with Fewer Than 50 Lots, Units, or Houses. The Developer shall
construct (and thereafter maintain at all times a fully operational system with the
required quantity of water hereafter stated) a limnited fire suppression system for the
subdivision with 2 minimum of 2,500 gallons of storage, with sufficient equipment
included in the system to allow full access and connection to the operating system
by emergency service providers. The subdivision plat must describe and depict the
location and components of this fire suppression system.

(2) Subdivision of 50 or More Lots, Units, or Houses. The Developer shall construct
(and thereafter maintain at all times a fully operational system with the required
quantity of water hereafler stated) a limited fire suppression system for the
subdivision with (a) a minimum of 2,500 gallons of storage with a centralized water
system, or (b) 5,000 gallons of storage, and further, with sufficient equipment
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included in the system to allow full access and connection to the operating system
by emergency service providers: The subdivision plat must describe and depict the
~ location and components of this fire suppression system.

(L)  Purchase Contract Disclosure. Pursuant to § 232.003 of the Texas Local Government
Code, -€ach purchase contract between a Developer and a purchaser of land in the
subdivision, and any approved subdivision plat, must contain a statement describing the
extent to which water will be made available to the subdivision, and if water will be made

. available to the subdivision, how and when water will be made available.

(M) Water Avallablllty Requlrements

(1) Groundwater Sufficiency. Pursuant to §§ 232.0032, 232.101, and 232.107 of the
-+ Texas Local Government Code and other authority, if the source of the water supply
~ . intended for the subdivision is groundwater under that land, the Plat Application
and.plat shall have attached to it a groundwater sufficiency disclosure statement
that: (a) is prepared for the Developer by an engineer or geoscientist licensed to
‘practice in Texas; and (b) certifies that adequate groundwater is available for the
subdivision pursuant to minimum state standards. The form and content of this
certification shall be in compliance with all applicable tules of TCEQ as required
by said § 232.0032, including without limitation the regulations contained in 30
TAC §§ 230.1 through 230.11 for individual water supply wells on individual lots
and certifies the long term (30 years) quantity and quality of available groundwater
supplies relative to the ultimate needs of the subdivision. Should this plat

- certification be required, the Developer also shall transmit to the TWDB and any
Water District (including Kinney County GCD) that includes in the district’s
‘boundaries any part of the subdivision, as required by said §232.0032 and all
applicable rules of TCEQ and TWDB, information that would be useful in: (a)
performing groundwater conservation district activities; (b) conducting regional
-water planning; (¢) maintaining the state’s groundwater base; or (d) conducting
studies for the state related to groundwater. Prior to the approval, if any, of the plat
by the Commissioners Court, the Developer shall confirm and verify in writing to
the Commissioners Court that all required information pursuant to said §232.0032
and this provision has been transmitted to the TWDB and an applicable Water

'D1strlct if herein reqmred

(2) Comphance with the Klnney County GCD Regulations. Pursuantto §§ 232.101
 and '232.107 of the Texas Local Government Cods and other authority, the
Developer’s subdivision plat and related application shall demonstrate that the
subdivision is in compliance with the then current Kinney County GCD regulations,

and further, the plat shall contain a: (a) certification by the General Manager of

said district stating that the plat is in compliance with the active Kinney County

GCD regulations; and (b) plat note stating that all water wells described in the plat,

or to be constructed, used, and operated in the subdivision, shall be in compliance

with the then active Kinney County GCD regulations. The County reserves all
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rights to consult with the Kinney County GCD and seek its non-binding
recommendations regarding the sufficiency of a subdivision plat and supporting
documents submitted by a Developer to the County for approval, particularly in
reference to the compliance of the submitted plat and supporting documents with
the then active regulations of said district. The County encourages all Developers,
prior to the submission of a subdivision plat application to the County, to consult
with the Kinney County GCD to determine the: (a} active regulations of said
-district which apply to the proposed subdivision development; and (b) requirements
for approval of any proposed subdivision plat and related development project
issues in order to comply with said district’s then active regulations.

(3)  Surface Water Sufficiency. Pursuant to §§ 232.101 and 232.107 of the Texas
Local Government Code and other authority, and if the source of the water supply
intended for the subdivision is surface water, the Plat application and plat shall have
attached to it a surface water sufficiency statement that: - (a) is prepared for the
Developer by an engineer or geoscientist licensed to practice in Texas; and (b)
certifies through sufficient written and attached evidence that (i) adequate surface
water is available for the subdivision pursuant to minimum state standards, and (i1)
sufficient water rights have been obtained and dedicated, either through acquisition
or a wholesale water supply agreement, that will provide a sufficient supply to serve
the needs of the subdivision for not less than 30 years.

(4)  Water Facilities Development/Transportation of Potable Water. Pursuant to
§§ 232.101 and 232.107 of the Texas Local Government Code and other authority,
the conveyance of potable water by transport truck or other mobile device to supply
the domestic needs of the subdivision is not an acceptable method, except on an

- emergency basis. Absence of a water system meeting the standards of these rules
due to the negligence of the Developer does not constitute an emergency.

(N)  Use of Firearms, Bows, and Arrows. Regarding the use of firearms bows, and arrows,
in certain subdivisions, the following standards are adopted and approved pursuant to §§
232.101, 232.107, and 235.020-.045 of the Texas Local Government Code and other

authority:

(1)  Definitions. Notwithstanding anything to the contrary stated in these Regulations:
() this Paragraph N applies to a subdivision which is Iocated in the unincorporated
area of the county and for which a plat is required by Chapter 232 of the Texas
Local Government Code and these Regulations; (b) “air gun” shall mean any gun
that discharges a pellet, BB, or paintball by means of compressed air, gas
propellant, or a spring, as defined by § 229.001 of the Texas Local Government
Code; and (c) “hunting” shall mean to hunt (i.e., to capture, trap, take, or kill, or
an attempt to capture, trap, take, or klll) as deﬁned by § 1.101 of the Texas Parks

- and Wildlife Code.
(2)  Firearm Use. To promote public safety, the Commissioners Court hereby prohibits
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the discharge of firearms on lots that are 10 acres or smaller and located.in the
unincorporated area of the county in a subdivision; however, this regulation shall
not be construed to prohibit the lawful discharge of air guns on the aforesaid lots or
as otherwise allowed by law. This regulation does not authorize the Commissioners
Court to regulate the transfer, ownership, possession, or transportation of firearms
or air guns and does not authorize the Commissioners -Court to require the
registration of firearms or air guns. Any person is éntitled to appropriate injunctive
relief to prevent a violation or threatened violation of this regulation from

* continuing or occurring. - A person commits an offense if the person intentionally
or knowingly engages in conduct that is'a violation of this regulation. An offense
under this regulation is a Class C misdemeanor. If it is shown on the trial of an
offense under this regulation that the person has previously been convicted of an
offense under this section, the offense is a Class B misdemeanor.

(3)  Bow/Arrow Use. To promote public safety, the Commissioners Court hereby
prohibits hunting with bows and atrows on lots that are 10 acres ‘or smaller and
located in the unincorporated area of the county in a subdivision. This regulation
does not authorize the Commissioners Court to regulate the transfer, ownership,
possession, or transportation of bows and arrows and does not authorize the
Commissioners Court to require the registration of bows and aitows. Any person
is entitled to appropriate injurctive relief to prevent a violation or threatened
violation of this regulation from continuing or occurring. A person commits an
offense if the person intentionally or knowingly engages in conduct that is a
violation of this regulation. An offense under this regulation is a Class C
misdemeanor. If it is shown on the trial of an offense under this régulation that the
person has previously been convicted of an offense under this section, the offense
is a Class B misdemeanor.

Plat Format. The Plat Application must include a digital map that is: (1) compatible with
other mapping systems used by the County and that georeferences the subdivision plat and
related public infrastructure using the Texas Coordinate Systems adopted under Section
21.071 of the Texas Natural Resources Code; and (2) in a format widely used by common
geographic information system software. An exemption from this requirement shall exist
if the Developer submits with the Plat Application an acknowledged statement indicating
that the digital mapping technology necessary to submit a map that complies with this
subsection was not.reasonably accessible:: The plat must be prepared on mylar, or by the
use of other material and methods of a pérmanent nature in general use by the engineering
profession. The plat must be drawn to scale on plat sheets of at least the following
dimension: 18 inches by 24 inches. The Developer shall provide to the County: (1) the
original plat (including all required and attached documents} and one clearly marked, same-
size copy of the original plat; and (2) six reduced size copies of the original plat, either 8.5
inches by 11 inches or 11 inches by 17 inches in dimension. The plat must be drawn
according to the following scale: (1) one inch to 100 feet; or (2) one inch to 200 feet. Linear
dimensions shall be shown in feet and hundredths of one foot. Angle dimension shall be
shown in degrees, minutes, and seconds. Curve dimensions shall be shown through radius,
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arc, chord distance, and bearing.

(P)  Building or Set-Back Lines. Pursuant to §§ 232.101, 232.104 and 233.032 of the Texas
- Local Government Code, and for the promotion of the general welfare and safety of the
- public the following standards are adopted, and approved for building and set-back lines
in subdivisions: the plat shall describe and depict a twenty (20) foot building and set-back
line on the front, sides, and rear of all lots or other divided parts in the subdivision.

(Q) Limitations Regarding County ConstructlonMalnten ance Obligations. The plat must
contain the following statements regarding the express limitations rega.rdmg County
construction or maintenance obligations: -

(1)  Relating to any public dedication on the plat:-

FOR  ANY LAND, ROAD, EASEMENT, IMPROVEMENT,
FACILITY, OR OTHER PROPERTY DEDICATED FOR PUBLIC
USE ON THIS PLAT, AND UPON APPROVAL, IF ANY, OF THIS
PLAT BY THE KINNEY COUNTY COMMISSIONERS COURT,
KINNEY COUNTY EXPRESSLY DOES NOT ACCEPT FOR
CONSTRUCTION OR MAINTENANCE PURPOSES SAID
DEDICATED PROPERTY. UPON PLAT APPROVAL, THE
CONSTRUCTION OR MAINTENANCE OF SAID PROPERTY
SHALL REMAIN THE RESPONSIBILITY OF ITS OWNER, IN
ACCORDANCE WITH THE PROVISIONS OF THE SUBDIVISION
AND MANUFACTURED HOME RENTAL COMMUNITY
REGULATIONS FOR KINNEY COUNTY, TEXAS.

(2)  Relating to any private land or improvements on the plat:

'KINNEY COUNTY EXPRESSLY DOES NOT ACCEPT FOR
CONSTRUCTION OR MAINTENANCE PURPOSES ANY LAND,
ROAD, EASEMENT, IMPROVEMENT, FACILITY, OR OTHER
PROPERTY DESCRIBED ON THIS PLAT FOR PRIVATE
OWNERSHIP OR USE. UPON APPROVAL OF THIS PLAT, IF
ANY, BY THE KINNEY COUNTY COMMISSIONERS COURT,
ANY SUCH PRIVATE PROPERTY SHALL BE OWNED BY AND
REMAIN THE RESPONSIBILITY ITS OWNER, INACCORDANCE
WITH THE SUBDIVISION AND MANUFACTURED HOME
RENTAL COMMUNITY REGULATIONS FOR KINNEY COUNTY,

TEXAS,

(R)  Owner/Developer Signature and Disclosure. Upon plat approval, the Developer shall:
(1) sign and date the plat and all required or attached documents; (2) acknowledge the plat
in the manner required for the acknowledgment of deeds; and (3) attest by affidavit to the
veracity and completeness of the matters described in the plat and all attached documents
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by stating the following on the plat:

ICERTIFY THAT: (1) THIS PLAT, INCLUDING ALL ATTACHED
DOCUMENTS AND PLAT NOTES ARE IN COMPLIANCE WITH
THE SUBDIVISION AND MANUFACTURED HOME RENTAL
COMMUNITY REGULATIONS FOR KINNEY COUNTY, TEXAS;
(2) THE REPRESENTATIONS ON THIS PLAT, INCLUDING ALL
ATTACHED DOCUMENTS AND PLAT NOTES ARE TRUE AND
CORRECT; (3) THE DEVELOPER SHALL COMPLY WITH SAID
REGULATIONS; AND (4) ALL DEDICATED LAND, ROADS,
EASEMENTS, IMPROVEMENTS, FACILITIES, OR OTHER
PROPERTY DESCRIBED ON THIS PLAT ARE DEDICATED TO
THE USE AND BENEFIT OF THE PUBLIC FOREVER.

(S)  Lien Subordination Disclosure. ‘The plat upon approval shall contain statements, signed
and acknowledged by the Developer and any lienholder (current addresses shown), which
certify lienholder consent and lien subordination to all public dedications.

(T)  Surveyor Signature/Disclosure. The plat shall contain a signature, seal, certification,
date, and affidavit by the surveyor for the Developer which states the following:

I CERTIFY THE FOLLOWING: (1) THIS PLAT, INCLUDING ALL
ATTACHED DOCUMENTS AND PLAT NOTES REPRESENT A
TRUE AND ACCURATE SURVEY ON THE GROUND MADE BY
ME OF THE SUBDIVISION IDENTIFIED; (2) ALL REQUIRED
SURVEY MONUMENTS ARE CORRECTLY SHOWN ON THIS
PLAT: (3) ALL EXISTING EASEMENTS AND RIGHTS OF WAY
ARE SHOWN ON THIS PLAT ACCORDING TO DOCUMENTS OF
RECORD OR APPARENT CIRCUMSTANCES OBSERVED ON
THE LAND; (4 THE PERIMETER FIELD NOTES ARE
ACCURATELY TIED TO AN ORIGINAL CORNER OF THE
ORIGINAL SURVEY; (5) THIS PLAT AND ALL ATTACHED .
DOCUMENTS AND PLAT NOTES COMPLY WITH ALL
SURVEYING AND PLAT DRAFTING REQUIREMENTS OF THE
SUBDIVISION AND MANUFACTURED HOME RENTAL
COMMUNITY REGULATIONS FOR KINNEY COUNTY, TEXAS;
AND (6) ALL SURVEYING REPRESENTATIONS ON THIS PLAT
ARE TRUE, CORRECT, AND IN COMPLIANCE WITH THE
CURRENT STANDARDS OF REGISTERED AND LICENSED
PROFESSIONAL LAND SURVEYING PRACTICE IN THE STATE

OF TEXAS.

(U)  Developer Engineer Signature/Disclosure -- When engineering services are required by
these Regulations to be performed by the Developer’s engineer, the plat upon approval
must contain a signature, seal, certification, date, and affidavit by the registered
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professional engineer for the Developer which states the following:

1 CERTIFY THE FOLLOWING: (1) THIS PLAT AND ALL
ATTACHED DOCUMENTS AND PLAT NOTES REGARDING THE
SUBDIVISION IDENTIFIED SATISFY ALL REQUIREMENTS OF
THE SUBDIVISION AND MANUFACTURED HOME RENTAL
COMMUNITY REGULATIONS FOR KINNEY COUNTY, TEXAS;
AND (2) ALL ENGINEERING OR DESIGN REPRESENTATIONS
ON THIS PLAT AND ALL ATTACHED DOCUMENTS AND PLAT
NOTES ARE TRUE, CORRECT, AND IN COMPLIANCE WITH
THE CURRENT STANDARDS OF REGISTERED AND LICENSED
PROFESSIONAL ENGINEERING PRACTICE IN TEXAS.

(V)  Commissioners Court Approval. The plat upc;n approval must contain a
signature, certification, and acknowledgment by the County Judge, as hereafter

stated:

I CERTIFY THE FOLLOWING: (1) THIS PLAT WAS APPROVED
ON BY THE COMMISSIONERS COURT OF
KINNEY COUNTY, TEXAS IN ACCORDANCE WITH CHAPTER
232 OF THE TEXAS LOCAL GOVERNMENT CODE, CHAPTER
551 OF THE TEXAS GOVERNMENT CODE (THE TEXAS OPEN
MEETINGS ACT), AND OTHER AUTHORITY; AND. (2) THIS
PLAT IS AUTHORIZED FOR FILING AND RECORDING WITH
THE . COUNTY CLERK OF KINNEY COUNTY, TEXAS
PURSUANT TO THE SUBDIVISION AND MANUFACTURED
HOME RENTAL COMMUNITY REGULATIONS FOR KINNEY
COUNTY, TEXAS.

(W)  County Engineer Approval. Ifreviewed by a Texas registered professional and licensed
engineer engaged by the County for plat review and consultation, and if the proposed
subdivision and plat are in compliance with these Regulations, upon County approval, said
engineer must sign and seal the plat, and state on said plat the following:

I CERTIFY THE FOLLOWING: (1) THIS PLAT AND ALL
ATTACHED DOCUMENTS AND PLAT NOTES REGARDING THE
SUBDIVISION IDENTIFIED SATISFY ALL REQUIREMENTS OF
THE - SUBDIVISION AND MANUFACTURED HOME RENTAL
COMMUNITY REGULATIONS FOR KINNEY COUNTY, TEXAS;
AND (2} ALL ENGINEERING OR DESIGN REPRESENTATIONS
ON THIS PLAT AND ALL ATTACHED DOCUMENTS AND PLAT
NOTES ARE TRUE, CORRECT, AND IN COMPLIANCE WITH
THE CURRENT STANDARDS OF REGISTERED AND LICENSED
PROFESSIONAL ENGINEERING PRACTICE IN TEXAS.
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County Clerk Certification. The County Clerk must: (1) attest and certify the signature
of the County Judge on the approved plat; and (2) show on the plat the date of the
Commissioners Court action which approved the plat and authorized its filing. When the
plat is filed and recorded in the Office of the County Clerk, said clerk must conspicuously
mark and record the plat in the plat records or other offi¢ial public records of said office,
noting on the plat and the internal records of said office the date and time of filing, and the
volume/book and page of the record where the plat was recorded. Upon “approval” of the
plat by the Commissioners Court, the County Clerk shall not in any way matk, record,
recite, or describe the plat as “accepted” by the Commissioners Court. Pursuant to these
Regulations, it shall be expressly understood that “accéptance” of the plat (and/or the land,
roads, easements, improvements, or other property, facilities, or infrastructure dedicated to
the public on the plat), can only occur, if ever, by a subsequent, separate acceptance order
being enacted and approved by the Commissioners Court through a recorded vote at a
public meeting in comphance with the Regulanons '

Additional Plat Certifications. The following additional certifications, in language
deemed sufficient by the certifying person or entity, shall appear on the plat: (1) the Water
District (including Kinney County GCD) having territorial jurisdiction regarding water
wells and related permits for the land of the subdivision, shall certify on the plat that (a)
the Developer and/or all lot owners in the subdivision shall comply with the permitting,
registration, use, spacing, and pumping requirements of said district, and (b) all water wells
shall be in compliance with said district requirements; (2) the applicable electric and gas
utility service providers for the subdivision shall certify on the plat that electric and gas
utility service is (&) currently available to all lots of the subdivision, or can be made
available in the future to all lots in the subdivision, subject to proper application,
permitting, infrastructure, and/or utility easement acquisition, and (b) the easements shown
on the plat are of sufficient nature, shape, and size to accommodate electric utility service
to all lots in the subdivision; (3) the wastewater, sewer, and septic/OSSF facilities shown
on the plat or intended for the subdivision shall be certified by the Developer, the
Developer’s engineer, and the County’s wastewater, sewer, and septic/OSSF regulation
officer (or agent or designee) as being in all things compliant with minimum state standards
and as herein required; and (4) all other required plat certifications, notes, or statements

described in these Regt_llations.

Utility Connection Reqnirements. Pursuant to §§ 232.029, 232.101 and 232.106-
232.107 of the Texas Local Government Code, the utility connection standards,
requirements, and procedure described in Appendix/Exhibit F are adopted and shall apply
for all subdivisions subject to regulation pursuant to these Regulations.

Developer Participation Contracts. Pursuant to the provisions of § 232.105 of the Texas
Local Government Code and other authority, the County hereby adopts and approves its
authority to make, but not its obligation to make, Developer participation contracts with a
Developer of a subdivision or land in the unincorporated area of Kinney County, Texas to
censtruct public improvements, but not including a building, related to the development.
Such contracts, if any, shall be made and implemented using the lawful authority,

46

Subdivision and Manufactured Home Rental Community Regulations for Kinney County, Texas
Effective Date: November 28, 2022



54

discretion, and best business judgment of the Commissioners Court, and in the manner and

procedure authorized by the aforesaid statute.. The County reserves the right not to make

a proposed Developer participation contract should the discretion and best business

judgment of the Comnmissioners Court indicate that the making and implementation of such
~.a contract would not be in the County’s best public interests,

(BB) Access by Emergency Vehicles. As a matter of public health, safety, and welfare, and
- pursuant to §§ 232.101 and 232.107 of the Texas Local Govemnment Code, the plat
application and the plat must show that at least two means of ingress and egress in the
subdivision shall be provided for sufficient routes of travel for use by emergency vehicles

and for use during evacuations resulting from fire or other natural disasters.

(CC) Futuré¢ Transportation Corridors. Pursuant to §§ 232.0033, 232,101, and 232:107 of
the Texas Local Government Code, if all or part of a subdivision for which a plat is required
under these Regulations is located within a future transportation corridor 1dent1ﬁed n an
agreement under § 201.619 of the Texas Transportatlon Code:

(1) - the Commissioners Court may refuse to approve the plat for recordatlon
unless the plat states that the subdivision is located within the area of the
alignment of a transportation project as shown in the final environmental
decision document that is applicable to the future transportation corridor;

(2)  the Commissioners Court may refuse to approve the plat for recordation if
all or part of the subdivision is located within the area of the alignment of a
transportation project as shown in the final environmental  decision
document that is applicable to the future transportation corridor; and

3 each purchase contract or lease between the Subdivider and a purchaser or
lessee of land in the subdivision must contain a conspicuous statement that
the land is located within the area of the alignment of a transportation
project as shown in the final environmental decision document that is

applicable to the future transportation corridor.
§ 3.27 Plat Exceptions.

(A)  Statutory and Local Exceptions.

(1)  Statutory Exceptions. A subdivision plat is not required to be filed if the facts
establish one or more of the specific plat exceptions described in § 232.0015 of the
Texas Local Government Code; however, an exception pursuant to § 232.0015 does
not apply regarding a subdivision subject to regulation pursuant to the Border
County Rules or Model Subdivision Rules unless the exception is expressly
authorized by those rules.

{2)  Local Exceptions. Pursuant to § 232.0015(a) of the Texas Local Government Code
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(stating in part that a county need not require platting for every division of land
otherwise within the scope of Subchapter A of Chapter 232 of said code), the
following local exceptions are adopted for use and application for subdivisions
described in these Regulations; however, a local exception-does not apply regarding
a subdivision subject to regulation pursuant to the Border County Rules or Model
Subdivision Rules unless the exceptlon 18 expressly authorized by those rules:

(a) a subdivision plat is not required to be ﬁled if a division of land occurs
pursuant to a final judgment issued by a court in a lawsuit or probate
proceeding; ;

(b) a subdivision plat is not required to be filed if a division of land occurs
resulting in all lots being more than 10 acres, but provided that: (i) all lots
will be used only for agricultural purposes and never for residential
purposes; (ii) sewer or septic/OSSF facilities will not be constructed or
required on any lot; and (iii) water wells, water service, and related water
facilities will not be provided, constructed, or required on any lot except for
the development of said wells, service, or facilities exclusively for (1) the
care and maintenance of livestock or use by livestock, or (2) the 1rr1gat1on
of crops or as a water supply to grow crops.

Previously Platted Lots. Pursuant to § 232.010 of the Texas Local Government Code,

‘the conveyance of portions of one or more previously platted lots by metes and bounds

description may be authorized by the Commissioners Court to occur without revising the
approved and recorded plat if: (1) the conveyance does not violate, alter, amend, diminish,
or remove, any recorded covenants, restrictions, or vested property rights; and (2) a

'variance is obtained pursuant to these Regulations.

911 Emergency Service Addressing. Should a plat not be required by these Regulations,
the Developer is requested to submit to the County (at no charge to the Developer) the
location of the development project to the following public office in order to confirm
correct information for 911 and emergency service addressing purposes: the County Judge
at the notice address described in § 3.1 of these Regulations.

Variances.

Procedure. These provisions variance provisions are adopted for use and application for
subdivisions described in these Regulations, except regarding a subdivision subject to
regulation pursuant to the Border County Rules or Model Subdivision Rules, unless
expressly authorized by those rules. When applicable, these provisions apply to variance
requests by a Developer seeking: (1) plat approval regarding proposed subdivision
development; or (2) MHRC and related infrastructure development plan approval. A
variance, if granted, must be the result of the Commissioners Court acting through a

recorded vote at a public meeting.
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Application. A Developer may request a variance from the County through the timely
submission of a written variance request to the County Judge at the notice address
described in § 1.3; Regarding a variance sought from the County’s subdivision regulations,
the variance request must be submitted with the Subdivision Plat Application as described
in Appendix/Exhibit A. : Regarding a variance sought from the County’s MHRC
regulations, the variance request must be submitted with the MHRC Application as

described in Appendix/Exhibit B.

Prohibition. . The Commissioners Court may not grant a variance regarding: (1) the
necessity of an approved plat or MHRC development plan if required by the Regulations;
(2) arequired bond or other financial security; (3) the payment of fees, unless the applicant
is a-unit of government or a non-profit entity; (4) a variance which violates the variance
standards hereafter described; and (5} a variance from compliance with the Border County
Rules or the Model Subdivision Rules, unless expressly authorized by those rules.
Pecuniary hardship standing alone does net constitute an undue hardship or special
circumstance to support the granting of a variance. -

Standards. A variance to these Regulations may be granted by the Commissioners Court,
within its discretion, only when the submitted evidence and the attendant circumstances

establish the following;:

(1} a special circumstance must exist which, if these Regulations are strictly enforced,
will deprive the Developer of a privilege, use, or safety enjoyed by similarly
situated property owners or developers with similarly timed development of the
same nature and scope; :

3] the variance will constitute only a minimum departure from the Regulations, and
will not constitute a violation of state or federal law;

(3)  the variance will not create a special pri‘}ileg'e, use, or sé.fety for the Developer that
is not enjoyed by similarly situated property or developers with similarly timed
development of the same nature or scope;

(4)  the variance must be based on the general intent of the Regulations and deemed to
be in the public interest;

%) the variance must not prevent or impair the safe, healthy, or orderly development
of other land in the area in accordance with the Regulations; and

{6) an ad valorem tax delinquency must not exist regarding the land made the subject
of the proposed development.

Plat Submission and.ReV_iew.
Application. The County’s Subdivision Plat Application Form is described in
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Appendix/Exhibit A. Tt shall be provided at no cost to the public at the office of the
County Judge at the notice address described in § 1.3 of the Regulations. The Plat
Application Form describes all required documentation for submission by the Developer
to the County of a completed Plat Application. A completed Plat Application shall
constitute and contain: (1) the fully completed and executed application; (2) the proposed
plat and all supporting documents, as herein described; (3) written evidence (in the form
of a tax certificate or other tax entity issued document) showing that an ad valorem tax
liability does not exist on the land made the subject of the subdivision development project;
and (4) payment for all required fees, as described on the fee schedule attached as
Appendix/Exhibit D.

(B)  Submission of -Completed Application/Notice of Incomplete Application.

(1) A completed Plat Application shall be submitted by the Developer to the
County Judge at the notice address described in § 1.3.

(2) County acceptance of 2 submitted Plat Application shall not constitute plat
approval by the County. -

(3)  Pursuant to § 232.0025(b) of the Texas Local Government Code, if a
Developer submits a Plat Application to the County that does not include
all of the documentation or other information required by law and these
Regulations, the County shall, not later than the 10th business day after the
date the County receives the application, notify the applicant of the missing
documents or other information. The County shall allow an applicant to
timely submit the missing documents or other information. :

(C) Review. Upon submission of a completed Plat Application, the County will review the
application, proposed plat, and supporting documents for completeness, sufficiency, and
compliance with the Regulations. The County shall act on the completed application and
proposed plat pursuant to the review, approval, approval with conditions, and disapproval

* procedures and requirements of §§ 232.002 and 232.0025-0028 of the Texas Local
Government Code. Pursuant to said authority, the Commissioners Court:

(1 - must approve a submitted plat by a recorded vote at a public meeting,
by an order entered into the official Court minutes, should the plat be:
(a) the result a completed Plat Application; (b} supported by a good and
sufficient bond or other financial security if required by the Regulations;
and (c) in all things complete, sufficient, and in compliance with all
requirements prescribed by law and these Regulations, including the
payment of all required fees; and

2) may approve with conditions or disapprove a submitied plat by a
recorded vote at a public meeting by an order entered irito the official
Court minutes, should: (a) the plat not comply with all requirements
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prescribed by law and these Regulations; (b) the required fees not be
paid; (c) a delinquent ad valorem tax liability exist for the land made the
subject of the proposed development; or (d) the plat not be supported by
a good and sufficient bond or other financial security, if required by the
Regulations.

(D) Plat Amendment, Revision, and Cancellation. The County adopts the following
-authority for use in these Regulations, as described in Appendix/Exhibit I: (1) the plat
procedure specified by §§ 232.008 (general plat cancellation), 232.0083 (obsolete plat
cancellation), and 232.0085 (cancellation regarding undeveloped land) of the Texas Local
Government Code; (2) the plat revision procedure requirements of § 232.009 of said code;
(3) the plat amendment requirements and procedure of § 232.011 of said code; and (4) the
dormant project and plat requirements of §§ 232.002(c) and 245.005(a)-(c} of said code.

[End County Standard Rules]

ARTICLE 4 - MANUFACTURED HOME RENTAL COMMUNITY
REGULATIONS AND FEE SCHEDULE

§ 4.1 Manufactured Home Rental Community Regulations. Pursuant to § 232.007, Texas
Local Government Code, the Commissioners Court approves and adopts the following
regulations for Manufactured Home Rental Communities located in the unincorporated

area of the county. '

(A)  Application. The County’s Manufactured Home Rental Community Application Form is
described in Appendix/Exhibit B. It shall be provided at no cost to the public at the office
of the County Judge, at the notice address described in § 1.3 of these Regulations. The
MHRC Application form describes all required documents for submission by the
Developer to the County of a2 completed MHRC application.

(B) Completed Application. A completed MHRC application shall constitute: (1) the fully
completed and executed application; (2) the required infrastructure development plan
(“plan”) and all supporting documents as herein described; and (3) written evidence (in
the form of a tax certificate or other tax entity issued document) showing that an ad valorem
tax liability does not exist on the land made the subject of the MHRC development project.

(C) Infrastructure Development P_lén. Construction and occupancy of a proposed MHRC
may. not begin before the plan has been approved by the County, as follows:

(1)  Drainage. The plan shall: (a) provide adequate drainage for the MHRC, including
all streets or roads therein, in accordance with standard engineering practices as
described in these Regulations for Subdivisions; (b) specify necessary drainage
culverts and other drainage facilities for the MHRC; and (c) identify all areas of the
MHRC located in the floodplain, if any. Drainage requirement shall comply with
the drainage standards for subdivisions as described in Appendix/Exhibit C of
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these Regulations.

Water. The plan shall describe: (a) the provision of an adequate public or
community drinking water supply to the MHRC in accordance with minimum state
standards and the water availability and disclosure obligations in § 3.26 of these
Regulations; and (b) the location of all facilities and supply lines for said water

) supply in accordance Subchapter C, Chapter 341, Texas Health and Safety Code.

‘S'ewer, Septic, OSSF. The plan shall describe and specify the provision of access
of the MHRC to sanitary sewer or septic facilities and lines (including OSSF), in

~ accordance with minimum state standards and including: (2) providing and

identifying the location of all sanitary sewer facilities and lines; (b) providing and
identifying adequate sewer, septic, or OSSF facilities and lines in accordance with
minimum state standards (including Chapter 366, Texas Health and Safety Code),
and § 3.26 of these Regulations.

| Survey. The plan shall contain a-land survey of the MHRC performed by a Texas

registered professional land surveyor (on the ground), and shall identify: (a) the
proposed MHRC boundaries, and any significant features located therein; (b) the
proposed location of all spaces, lots, or other parts of the MHRC; (c) the proposed
or existing utility, road, and drainage easements; and (d) the dedications of
easements and rights-of-way, if any. :

Roads. The plan shall identify and describe all roads in the MHRC. Those roads
shall be designed and constructed to comply with following standards, and to -
provide ingress and egress for emergency vehicles and lot or space users: as
described in § 3.26 of these Regulations. The MHRC Developer shall comply with
the road damage and repair provisions described in Appendix/Exhibit E. -

Compliance.

(@) - The plan shall demonstrate lawful compliance with: (i) all applicable

requirements of these Regulations, the statutes and regulations of Texas and
United States govemments and their administrative agencies; (ii} the
- County’s floodplain, water, drainage, sewer, and/or septic regulations; (iif)
the regulations of the Water District (including Kinney County GCD)
having territorial jurisdiction regarding water wells and related permits for
the land of the MHRC, including compliance with the permitting,
registration, use, spacing, and pumping requirements of said district; (iii)
the electric and gas utility service provider regulations or requirements for
the MHRC, with the inclusion of a provider certification on the plan
showing that electric and gas utility service will be available to all lois or
spaces in the MHRC and (iv) minimum state standards for water and
wastewater service to all lots or spaces in the MHRC.
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(b)  The plan also shali demonstrate that the MHRC is-in compliance with the
then current Kinney County GCD regulations, and further, the plan shall
contain a: (i) certification by the General Manager of said district stating
that the plat is in compliance with the active Kinney County GCD
regulations; and (ii) plan note stating that all water wells described in the
plat, or to be constructed, used, and operated in the subdivision, shall be in
compliance with the then active Kinney County GCD regulations. The
County reserves all rights to consult with the Kinney County GCD and seek
its non-binding recommendations regarding the sufficiency of a plan and
supporting documents submitted by a Developer to the County for approval,
particularly in reference to the compliance of the submitted plan and
supporting documents with the then active regulations of said district.

(¢)  The County encourages all Developers, prior to the submission of an
MHRC infrastructure development plan to the County, to consult with the
Kinney County GCD to determine the: (i) active regulations of said district
which apply to the proposed MHRC development; and (ii) requirements for
approval of any proposed plan related development project issues in order
to comply with said district’s then active regulations.

(D)  Signature and Completeness. The MHRC application and proposed plan shall be: (1)
signed, dated, approved, and acknowledged by the Developer; and (2) signed, dated,
approved, and stamped by the Developer’s engineer and surveyor. The MHRC application
and plan are considered complete when all applicable documents or other information
required by the Regulations is received by the County.

(E)  Submission: The original and 2 copies of the MHRC application and proposed plan (both
being fully executed, complete, and in compliance with the Regulations), with payment for
all required fees, if any, and with written evidence (in the form of a tax certificate or other
tax entity issued document) showing that an ad valorem tax liability does not exist on the
land made the subject of the MHRC development project, shall be submitted by the
Developer to the County Judge at the notice address described in § 1.3 of the Regulations.

(F)  County Review. The County (through its designee, with said designee being determined
on an annual basis by a recorded vote of the Commissioners Court at a public meeting)
shall review the plan and thereafter shall approve or reject the plan in writing pursuant to
the procedures described in § 232.007 of the Texas Government Code. The County may
deny the MHRC and its proposed plan if: (1) the plan does not comply with these
Regulations; (2) the required fees, if any, are not paid; or (3} a delinquent ad valorem tax
liability exists for the land made the subject of the MHRC. If the plan is approved, all
infrastructure and development of the MHRC must be constructed in compliance with the
plan. Ifthe plan is rejected, the written rejection shall specify the reasons for the rejection.
If the plan is approved, the County designee shall so certify on the plan, and shall
acknowledge the plan. The plan shall be filed and recorded by the Developer with the
County Clerk, with a certified copy of said recorded plan being provided to the County
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Judge on or before 3-days from the date of ﬁlmg

Constructmn and Occupancy Constructlon of the MHRC may not begm (and the
MHRC may not be occupied by tenants or lessees) before the date the plan‘is approved by
the County and filed/recorded with the County Clerk. The County may require inspection
of the infrastructure during or on completion of construction. If the inspector determines
that the infrastructure complies with the plan, the County shall issue the MHRC Certificate
of Compliance in accordance with § 232.007 of the Texas Local Government Code.

Utility Service. A utility may not provide utility services (including water, sewer, gas, and
electric services) to an MHRC subject to an approved infrastructure development plan, or
to a marufactured home in the MHRC; unless the owner provides the utility with a copy
of the MHRC Certificate of Compliance issued by the County. As used in this paragraph,
“utility” means: (1) a municipality that provides utility services; (2) a municipality owned
or municipally operated utility that provides utility services; (3) a public utility that
provides utility services; (4) a nonprofit water supply or sewer corporation organized and
operating under Chapter 67 of the Texas Water Code, that provides utility services; (5) a
county that provides utﬂity services; (6) a special district or authority created by state law
that prowdes utlhty services; or (7) other utility descrlbed in the Regulatlens

MI-IRC Variance. The Commissioners Court may grant a variance from these MHRC
reqmrements pursuant to the variance prov1510ns descnbed 1n the Re gulatlons

Fee Schedule A reasonable fee schedule is adopted and approved for subd1v131on and
MHRC development as described in Appendix/Exhibit D. The fees must be paid to the
County before the County conducts a review of the proposed development project.

ARTICLE 5 - ENFORCEMENT AND INSPECTION
Enforcement.

All Enforcement Authority Adopted. All applicable civil enforcement remedies and
penalties, criminal enforcement remedies and penalties, and litigation recovery rights
(whether legal, equitable, or mixed) authorized by these Regulations, or by Texas or federal
law, are hereby adopted, approved and shall be implemented for a violation or threatened
violation of these Regulations, including without limitation the enforcement provisions
described in the following authority: Chapters 232, 233, and 235 of the Texas Local
Government Code; Chapter 12 of the Texas Property Code; Chapter 16 of the Texas Water
Code; 31 TAC §§ 364.1-364.72; the County’s active floodplain management regulations;
the County’s active sewer, septic, or OSSF regulations; and all other enforcement authority

described in these Regulations.

Action to Prevent or Remedy a Violation of the Regulations. Nothing in these
Regulations shall prevent the County from taking necessary or desired action to prevent or
remedy a violation or threatened violation of these Regulations as allowed by law.
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§ 5.2 Imspection. The County’s officers, employees, agents, or consultants, as determined by
the Commissioners Court, are authorized to: inspect proposed or active development
projects to determine compliance with these Regulations; and make recommendations to
the Commissioners Court regarding-violations or threatened violations of the Regulations
or other applicable authority pertaining to land development in the unincorporated area of

Kinney County, Tcxas
[End of Regulations]

CERTIFICATE OF ADOPTION

APPRO\’ED BY: The Commlssmners Court of Kmney County, Texas

ADOPTED: - November 28, _2022

"I, Tully Shahan, the undersigned, being the County Judge of Kinney County, Texas and
the Presiding Officer of the Commissioners Court of Kinney County, Texas (“Coramissioners
Court™), do hereby certify that the above and foregoing instrument (with attached Appendix) is the
Subdivision and Manufactired Home Rental Community Regulations for Kinney County, Texas
(“Regulations”), which instrument was duly considered, approved, and adopted by the
Commissioners Court at a public meeting duly convened and conducted on this date. Copies of
the Regulations may be obtained from the official minutes of the Commissioners Court filed with
and maintained by the County Clerk of Kinney County, Texas, or reviewed and downloaded from

the internet website of said county at www.co kinney.tx.us
EXECUTED on the 28% day of November, 2022 at __ 47, @W

Hon. Tu’ll‘fr Shahan, )Z(ounty Judgé
Kinney County, Texas

ATTEST:

County.Clerk or Deputy Cbunty Clerk
Kinney Gounty, Texas - -
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EXHIBIT A -

KINNEY.COUNTY, TEXAS - SUBDIVISION PLAT APPLICATION. FORM _

PROPOSED SUBDIVISION:

COMMISSIONER PRECINCT:

SCHOOL DISTRICT(S) IDENTIFIED:

LOCATION:

TOTAL LOTS, PARTS, OR DIVISIONS:
TOTAL L.OTS 5 ACRES OR LESS:

TOTAL LOTS MORE THAN FIVE ACRES
BUT NOT MORE THAN 10 ACRES

TOTAL LOTS MORE THAN 10 ACRES:

NAME OF CONTIGUOUS PUBLIC ROAD(S) FOR ACCESS:

WATER AND SEWER SERVICE
PROVIDERS:

ELECTRIC SERVICE PROVIDER:

GAS SERVICE PROVIDER:

DEVELOPER: ENGINEER:
Address: Address:
Telephone: Telephone:
SURVEYOR:

Address:

Telephone:
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(D) Regarding a proposed subdivision plat, the following documents. are required to be
submitted to Kinney County (“County”) for review with this Plat Application (“Application™):
all documents required for subdivision plats by the active Subdivision and Manufactured Home
Rental Community Regulations for Kinney County, Texas (“Regulations”), the contents of
which are incorporated by reference), said documents being described in the attached Document
List for Subdivision Plat Aggllcatlon Please attach all requ1red docnments to this Application
and add additional sheets, if nécessary.

(2).  You must timely submit this Application and all required documents to the fo]lowing
public office as desctibed in the Regulations: County Judge, Kinney County, Texas, at the
address and phone number described in § 1.3 of the Regulations.

(3)  Is any part of the proposed development within the limits or extraterritorial jurisdiction of
a municipality? ANSWER: - - YES . NO. If YES, identify the municipality and/or
ETJ area on the attached documents. - '

C)] Will the Developer seek a variance of any kind from the Commissioners Court?
ANSWER:  YES = NO. If YES, identify and describe all issues to support the
variance requested putsuant to the Regulations, and attach all supportlng documents

(5)  Will any land, improvements, roads, streets, utility or transportation 1nfrastructure or
facilities be dedicated to public use? ANSWER: YES NO. If YES, identify them
and attach all reports, plans, drawings, and specifications related to the dedicated improvements,

infrastructure, or facilities.

(6)  Will the subdivision be served by public: water (including groundwater or surface
water) facilities; sewer facilities; or other wastewater facilities? ANSWER: ~ YES
____NO. If YES, identify the public service suppliers and attach all reports, plans drawmgs
and specifications related to those improvements, infrastructure, or facilities.

(7)  Will the subdivision be served by private: water (including groundwater or surface
water) facilities; or wastewater (including septic or OSSF) facilities? ANSWER: __ YES
____NO. If YES, identify them and attach all reports, plans, drawmgs and spec1ﬁcat1ons

related to those improvements, infrastructure, or facilities.

(8)  Will the subdivision completion require a permit or other approval issued by another
government or private entity? ANSWER: YES; NO. If YES, identify all such
entities and attach coples of any active permits obtamed from those entities for the proposed

development

{(9) Is the proposed development located in a floodplain, as defined by the Regulations?
ANSWER: YES; NO. IfYES, 1dent1fy all ﬂoodplam areas in which all or a part of

the proposed development is located:
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(10) Have you paid all permit fees required by. the County or other government or private

entity for the proposed development? ANSWER: . YES; = NO. If NO, please
explain; - , . ' L '
(11) - Does a delinquent tax liability or tax lien exist on the real property made the subject of
the proposed development? ANSWER: _ YES; - NO. If YES, please identify those
matters and attach documenis from the appropnate governmental taxing entity describing the tax
delinquency or lien:

- ' - ' L o If

NO, attach tax certificates or other documents_ from the approiariate governmental taxing entities
showing that no tax delinquency exists on the real property made the subject of the proposed
development.

THE DEVELOPER NAMED BELOW HEREBY CERTIFIES AND STATES THE
FOLLOWING: |

I have read the active Subdivision and Manufactured Home Rental Community Regulations for
Kinney County, Texas. All-documents required by the Regulations have been prepared by me or
on my behalf and are attached to this Application, including full payment to the County, by
cashier’s check or money order, for all required fees.

Deveioper- _

Printed Name: , Title

Date:

RECEIPT BY COUNTY:

RECEIVED BY: |
Printed Name: , Title:
Kinney County, Texas
Date: .

DOCUMENT LIST FOR SUBDIVISION PLAT APPLICATION

The following documents shall be subrmitted with the Subdivision Plat Application Form, as
required by the Regulations: _

1. Regarding a subdivision of land subject to regulation pursuant to the Border
County Rules, as described in §§ 3.2-3.21 of the Regulations, the followmg
documents are required: : \ :

(a) a complete and executed Plat Application in compliance with the
Regulations, with all required documents and payment of fees;
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a proposed subdivision plat which is fully executed, certified, and
acknowledged by the proper parties designated in the Regulations
(including all plat certifications and notes required by §§ 3.2-3.21 of the
Regulations) -- but excluding from compliance at Plat Application
submission the following matters: (i) the signatures, acknowledgements,
and/or certifications of the County Judge, County Clerk, and County
consulting engineer, and (ii} the filing or recordation of the plat;

a proposed subdivision. -plat and all supporting documents
describing - and demonstrating compliance with all plat requirements,
certifications, notes, and standards described in §§ 3.2-3.21 of the
Regulations;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the requirements of §§
3.2-3.21 of the Regulations regarding the water (including groundwater or
surface water), sewer, septic, wastewater, OSSF, greywater, and sludge
facilities or service (public or private) proposed for the subdivision,
including: (i) the water availability and wastewater facility requirements
of the Regulations; (i} the results of all required suitability analysis,
surface and subsurface testing, test well results and reports, or other
analysis (including quantitative and qualitative analysis) required by the
Regulations to be performed by any person -or entity (including an
engineer, geoscientist, or surveyor) to demonstrate compliance with
minimum state standards regarding said facilities or service; (iii) the
acquisition of permits or agreements for said facilities required between
the Developer and a private -entity, or between the Developer and a
governmental entity or agency other than the County; and (iv) stamped
and sealed -engineering reports and supporting documents regarding said
facilities, including the availability, methodology, and cost estimates of
providing said facilities to the subdivision; -

a proposed subdivision plat and all supporting documents
describing ‘and - demonstrating compliance with §§ 3.2-3.21 of the
Regulations regarding the: (i) minimum set-back distances required for
the subdivision; (ii) required restriction of only one single family detached
dwelling to be located on each lot; and (iii) detailed planning materials
regarding proposals required for submittal of multi-family residential
development to determine proper water and wastewater utility type and

design;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with §§ 3.2-3.21 of the
Regulations regarding the required plat formatting and other information

therein stated;
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a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with §§ 3.2-3.21 of the
Regulations regarding the bond or other financial security requirements
for certain proposed improvements in the subdivision;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with §§ 3.2-3.21 of the
Regulations and including evidence that the Subdivider has complied with
the: (i) water availability requirements of the Regulations (including
groundwater or surface water); (ii) requirements of the Regulations
regarding water, sewer and/or OSSF. facilities, roads, adequate drainage,
electric utility service, and gas utility service); (iii) requirements that the
water quality and connections to the lots meet, or will meet, the minimum
state standards; (iv) requirements regarding sufficient sewer connections
to- the lots or septic tanks that meet, or will mect, the minimum
requirements of state standards; (v) requirements that electrical
connections provided to the lots meet, or will meet, the minimum state
standards; and (vi) gas connections, if available, provided to the lots meet,
or will meet, the minimum state standards;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the utility connection
requirements and plat certification requirements of §§ 3.2-3.21 of the
Regulations; :

a proposed subdivision plat and all supporting documents
describing and -demonstrating compliance with the purchase contract
disclosure obligation of the Developer described in §§ 3.2-3.21 of the
Regulations regarding water availability and implementation;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the express limitations {(and
related, mandatory plat. certification requirements) stated in the
Regulations regarding the County’s construction and maintenance
obligations, if any, regarding any land, road, easement, improvement,
facility, or other property (i) dedicated to public use on the plat, or (i)
private property described on the plat; :

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the minimum standards
described in §§ 3.2-3.21 of the Regulations, including: (i) compliance
with federal and state law requirements, including minimum state
standards regarding water, sewer, septic, OSSF and related facilities; (ii)
compliance with specific property description, identifying data, and proper
signature requirements; (iii) compliance with specific survey data

5
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requirements; (iv) compliance with specific ‘lot and block dimension

requirements; (v) compliance with specific water and OSSF disclosure
requirements; (vi) compliance regarding a reasonable drainage plan for the
subdivision, including the management of storm water rurioff pursuant to

the standards described in the Regulations; (vii) compliance with specific .

topographical description requirements, (viii) compliance with specific
road/driveway, lot frontage, and floodplain management requirements;

(ix) compliance with specific fire suppression system requirements; and .

(x) compliance with the development standards and requirements;

‘ a proposed subdivision plat and all supporting . documents
describing and demonstrating compliance with the Model Subdivision
Rules (see Item 2 below) should the subdivision qualify for regulation
pursuant to those rules;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with floodplain land
requirements of § 3.5 of the Regulations;

a proposed subdivision plat and all supporting documents
describing “and demionstrating compliance with the plat requirements
(including plat submission, content, acknowledgement, certification, and
digital map requirements) of § 3.4 of the Regulations;

a proposed subdivision plat and all supporting documents

describing and demonstrating compliance with the following sections of

the Regulations: (i} § 3.4 (plat submission, content, acknowledgment,
and digital map); (ii) § 3.5 (floodplain land); (iii) § 3.6 (subdivision
requirements); (iv) § 3.8 (water and sewer service extension, if requested);
(v) § 3.8 (bond or other financial security requirements); (vi) § 3.9
(certification compliance, including water and - wastewater ‘matters
facilities and service); (vii) § 3.10 (utility connections); (viii) § 3.11
(requirements prior to sale or lease); (ix) §3.12 (services provided by the
subdivider); (x) § 3.13 (advertising - requirements); and (xi) § 3.21
(additional requirements, including the requirements of each additional
section of the Regulations therein described);

- all supporting documents -describing and demonstrating
compliance with the variance request provisions of thls instrument (see
Item 4 above);

a tax certificate or other sufficient documentation from the
appropriate governmental taxing entities showing that no tax delinquency
exists on the real property made the subject of the proposed subdivision

development; and
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(s) documents showing payment of all required fees to the County as
required by the Regulations.

Regarding a subdivision of land subject to regulation pljrsuaut to the Model
Subdivision Rules, as described in § 3.22 of the Regulations, the following
documents are required:

(@ T complete and executed Plat- Application in compliance with the
Regulations, with all required documents and payment of fees;

(b)  a proposed subdivision plat which is fully executed, certified, and
acknowledged by the proper parties designated in the Regulations
(including all plat certifications and notes required by § 3.22 of the
Regulations) -~ but excluding from compliance at Plat Application
submission of the following matters: (i) the signatures,
acknowledgements, and/or certifications of the County Judge, County
Clerk, and County consulting engineer, and (ii) the filing or recordation of
the plat; .

(c) a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with all plat requirements,
standards, certifications, and notes described in § 3.22 of the Regulations;

(d) a proposed subdivision plat and all supporting documents
- describing and demonstrating compliance with the requirements of § 3.22
of the Regulations regarding the water (including groundwater or surface
‘water), sewer, septic, wastewater, OSSF, greywater, and sludge__facilities
or service (public or private) proposed for the subdivision, including: (i)
the water availability and wastewater facility requirements of the
Regulations; (i1) the results of all required suitability analysis, surface and
subsurface testing, test well results and reports, or other analysis
*(including -quantitative and qualitative analysis) required by the
Regulations to be performed by any person or entity (including an
engineer,. geoscientist, or surveyor) to. demonstrate compliance with
minimum state standards- regarding said facilities or service; (iii) the
acquisition of permits or agreements for said facilities required between
the Developer and a private entity, or between the Developer and a
governmental entity or agency other than the County; and (iv) stamped
and sealed engineering reports and supporting documents regarding said
facilities, including the availability, methodology, and cost estimates of
providing said facilities to the subdivision;

(e) a proposed subdivision plat and all supporting documents

describing and demonstrating compliance with § 3.22 of the Regulations
regarding the: (i) minimum set-back distances required for the
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subdivision; (ii) required restriction of only one single family detached
dwelling to be located on each lot; (iii) detajled plarming materials
regarding proposals required for submittal of multi-family residential
development to determine proper water and wastewater utility type and
design; and (iv) the specific plat requirements described in said § 3.22
regarding subsections, (G) (minimum standards/scope of standards), (1)
(water facilities development), (I) (wastewater disposal), (J) greywater
system requirements, (K} sludge disposal, (L) (setbacks), (M) (number of
dwellings per lot), (N) (plat application), (O) (final engineering report),
(P) (financial guarantees for improvements), (Q) {time extension for
providing facilities, if requested), and (S) (requirements for subdivisions
occurring before September 1, 1989) thereof;

a proposed subdivision plat and all supporting documents

- describing and demonstrating compliance with § 3.22 of the Regulations

regarding the required plat formatting and other information therein stated;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with § 3.22 of the Regulations
regarding the bond or other financial security requlrements for certain
proposed improvements in the subdivision; : : :

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with § 3.22 of the Regulations,
and including evidence that the Subdivider has complied with the: (i)
water availability requirements of the Regulations (including groundwater
or surface water); (i) requirements of the Regulations regarding: water,
sewer and/or OSSF facilities, roads, adequate drainage, electric utility
service, and gas utility service); (iii) requirements that the water quality
and connections to the lots meet, or will meet, the minimum state
standards; (iv) requirements regarding sufficient sewer connections to the

lots or septic tanks that meet, or will meet, the minimum requirements of .

state standards; (iv) requirements that electrical connections provided to
the lots ‘meet, or will meet, the minimum state standards; and (v) gas
connections, if available, provided to the lots meet, or will meet, the
minimum state standards;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the utility connection
requirements and plat certification and note requirements of § 3.22 of the

Regulations;

a proposed subdivision plat and all supporting documents
describing .and demonstrating compliance with the purchase contract
disclosure obligations of the Developer in § 3.22 of the Regulations

8
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regarding water availability and implementation;

(w) a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the express limitations (and
related, mandatory plat certification and note requirements) stated in the
Regulations regarding the County’s construction and maintenance
obligations, if any, regarding any land, road, easement, improvement,
facility, or other property (i) dedicated to public use on the plat or (ii)
.private property described on the plat

(x) g a 'proposed subdmsmn plat and all supporting documents
describing and demonstrating compliance with the minimum standards
described in the Model Rules, including: (i) compliance with federal and
state law requirements, including minimum state standards regarding
‘water, sewer, septic, OSSF and related facilities; (i1) compliance with
specific ‘property description, identifying data, and proper signature
requirements; (iif) compliance with specific survey data requirements; (iv)
compliance with specific lot and block dimension requirements; (V)
compliance with specific water and OSSF disclosure requirements; (vi)
compliance regarding a reasonable drainage plan for the subdivision,
including the management of storm water runoff pursuant to the standards
described in the Regulations; (vii) compliance with specific topographical
description requirements, (viii) compliance with specific road/driveway,
lot frontage, and floodplain management requirements; (ix) compliance
with specific fire suppression system requirements; and (x) compliance
with the development standards and requirements described in the

Regulations;

(v) ___-all supporting documents describing and demonstrating compliance
with the variance request provisions of this instrument (see Item 4 above);

) - a tax certificate or other sufficient documentation from the
appropriate governmental taxing entities showing that no tax delinquency
exists on the real property made the subject of the proposed subdivision

development; and

(aa) documents showing payment of all reqmred fees to the County as
required by the Regulations.

Regarding a subdivision of land subject to regulation pursnant to the County
Standard Rules, as described in §§ 3.23-3.29 of the Regulations, the following

documents are required:

(a) a complete and executed Plat Application in compliance with the
Regulations, with all required documents and payment of fees;
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(d)
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(g)

a proposed subdivision plat which is fully executed, certified, and
acknowledged by the proper parties designated in § 3.26 of the

- Regulations -- but excluding from compliance at Plat Application

submission the following matters: (i) the signatures, acknowledgements,
and/or certifications of the County Judge, County Clerk, and County
consulting engineer, and (ii) the filing or recordation of the plat;

. -a proposed subdivision plat and -all supporting documents
describing and demonstrating compliance with § 3.26 of the Regulations
regarding required plat ‘formatting ‘and other information, including
without limitation: (i) 'property -description, identifying data, and
signatures; (ii) survey data; metes and bounds descriptions; lot, block, and
other part dimensions; water (including groundwater and surface water)
disclosures and certifications; (iii) sewer, and OSSF facility and service
disclosures and ' certifications;  (iv) drainage plan; topographical
descriptions with contour lines; (v) road, driveway, lot, frontage, and
floodplain descriptions; (vi) fire suppression system descriptions; (Vi)
utility connection requirements; (vii) purchase contract disclosure; (viii)
compliance with the water availability requirements of the Regulations;
(ix) building and set-back lines; (x) lien subordination; (xi) restrictions in
certain subdivisions regarding the use of firearms, bows, and arrows; (xii)
limitations regarding County construction and maintenance obligations;
(xiii) developer participation requirements; (xiv) access by emergency
vehicles; (xv) future transportation corridor issues; {(xvi) the additional plat
certification issnes specifically described in § 3.26(Y) of the Regulations;
and (xvii) plat formatting, execution, and certification;

a proposed subdivision plat and all supporting -documents
describing and demonstrating compliance with the utility connection and
plat certification requirements of § 3.26 of the Regulations; -

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the purchase contract
disclosure obligations of the Developer in § 3.26 of the Regulations
regarding water availability and implementation;

a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with § 3.26 of the Regulations
regarding the express limitations (and related, mandatory plat certification
requirements) stated in the Regulations regarding the County’s
construction and maintenance obligations, if any, regarding any land, road,
easement, improvement, facility, or other property (i) dedicated to public
use on the plat, or (ii) private property described on the plat;

a proposed subdivision plat and all supporting documents

10
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(k)

describing and demonstrating compliance with the minimum standards
described in § 3.26 of the Regulations, including: (i) compliance with
federal and state law requirements, including minimum state standards
regarding water (including groundwater and surface water), sewer, septic,
OSSF and related facilities; (ii) compliance with specific property
description, identifying data, and proper signature requirements; (iii)
compliance with specific survey data requirements; (iv) compliance with
specific lot and block dimension requirements; (v) compliance with the
water availability requirements and wastewater requirements of the
Regulations; (vi) compliance regarding a reasonable drainage plan for the
subdivision, including the management of storm water runoff, pursuant to
the standards described in the Regulations; (vii) compliance with specific
topographical description requirements; (viii) compliance with specific
road/driveway, lot frontage, and floodplain management requirements;
(ix) compliance with specific fire suppression system requirements; and
(x) -compliance with the development standards and requirements
described in the Regulations;

. a proposed subdivision plat and all supporting documents
describing and demonstrating compliance with the (i) road/driveway, (ii)
floodplain, (iii) lot frontage, (iv) developer road damage and repair
obligations, and (v) bond or other financial security requirements
described in § 3.26(J) of the Regulations;

all supporting documents describing and demonstrating compliance
with the variance request provisions of this instrument (see Item 4 above);

a tax certificate or other sufficient documentation from the
appropriate governmental taxing entities showing that no tax delinquency
exists on the real property made the subject of the proposed subdivision

development; and -

documents showing payment of all required fees to the County as

required by the Regulations.

11
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L EXHIBITB

KINNEY. COUNTY=| TEXAS -~ MANUFACTURED HOME

RENTAL COMMUNITY (“MHRC?)

PPLICATION FORM

PROPOSED MHRC:

COMMISSIONER PRECIN CT‘

' TRACT SIZE AND LOCATION: __

75

TOTAL LOTS PARTS OR SPACES'

- SCHOOL DISTRICT(S): S L P

NAME OF PUBLIC A(:_CEss ROADS(S):

WATER AND SEWER SERVICE PROVIDERS:

ELECTRIC SERVICE PROVIDER

GAS SERVICE PROVIDER e

DEVELOPER: . ENGINEER:

Address: . Address:

Telephone:- o Telephone:

SURVEYOR
Address

Telephone

(1) Regerding a proposed MHRC the followmg documents are required to be submltted to

Kinney County (“County”) for review with this MHRC application (“Application™): all
documents required for the MHRC development as described by the active Subdivision and
Manufactured Home Rental Community Regulations for Kinney County, Texas (“Regulatlons” 2
the contents of which are incorporated by reference), including without limitation a proposed
MHRC Infrastructure Development Plan (“Plan”) pursuant to § 4.1 of the’ Regulations and §
232.007 of the Texas Local Government Code, said documents being described in the attached

1
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Document List for MHRC Aggheatmn "Please attach all required documents to this

Applrcatlon and add addltlonal sheets 1f necessary

' (2) You must t1mely submrt tlns Apphcanon and all reqmred documents to the following
public office as described in the Regulations: County Judge, Kinney County, Texas, at the
busmess office address and telephone number described in § 1.3 of the Regulations: o

(3}  Isany part of the proposed development within the limits or extraterntonal jurisdiction of .
a municipality? ANSWER N YES _...NO. If YES, 1dent1fy ‘the mumolpahty on the

attached documents,

(4) W111 the Developer seck a variance of any type fiom the Comm1ss1oners Court?-
ANSWER YES NO. If YES, identify and describe all issues to support the
variance requested pursuant fo the Regulatlons, and attach all supportlng documents to this

- Apphcatron

(5) erl any Iand improvements, roads streets, utlllty or transportatron mfrastructure, or
facilities be dedicated to public use? ANSWER: ~YES __ NO. If YES, identify them
and attach all reports, plans, drawings, and spemﬁcatzons related to those dedlcated

1mprovements mfrastructure, or facﬂmes

_(6) Will the MHRC be served by a public water or public sewer system? ANSWER
YES NO. If YES, identify the public service suppliets and attach all repotts, plans,
' drawrngs, and specifications related to those 1mprovements, mﬁastruoture or famhhes

(7  Will the MHRC be served by a pnvate water well(s) or pnvate septlc/OSSF system(s)‘?
ANSWER: YES NO. IfYES, identify‘them and attach all reports, plans drawmgs
and spemﬁcatlons related to those improvements, 1nfrastructure or facilities.

(8)  Will the MHRC require a permit or other approval by another government or private
entity? ANSWER: YES; NO. If YES, identify all such entities and attach copies
- of any active pennrts obtamed from those -entitics for- the proposed development

(9) . Is the proposed development located in a ﬂoodplam as defined by the Regulations?
AN SWER YES; NO. IfYES, 1dent1fy alt ﬂoodplarn areas in which all or a part of

the proposed development is located:

(10) Have you pald all permit fees requlred by the County or other govemrnent or private
entity for the proposed development? . ANSWER YES; . NO. If NO, please
explain why you have not done so; _: Y g

(11) Does a delinqnent tax 'li'ability or tax lien exist on the real property made the subject of
the proposed development? ANSWER: . . YES; - NO. If YES, please identify those

2
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matters and attach documents from the appropnate governmental taxmg entlty describing the tax
delmquencyorhen e R S
I

NO, attach tax certlﬁcates or other documents ﬁ‘om the appropnate govemmentai faxing entities
showing that no tax delmquenc:}r exists on the real property made the subJect of the proposed
development :

THE DEVELOPER NAMED BELOW HEREBY CERTIFIES AND STATES THE
F OLLOWING : ..

I have read the actlve Subdmsmn and Manufactm*ed Home Rental Commumty Regulatrons for
Kinney County, Texas. “All documents required by the Regulations for the proposed MHRC
have been prepared by me or on my behalf and are attached to this Application, including full
payment to the County, by cashler s check or money order for a]l required fees. ‘

D eVeloper SUE T

PrmtedName e T e Title: . B
RECEIPT BY COUNTY
.RECEIVED BY. Lo - T
Pnnted Narne oo e e oo g Titler
eyCounty,Texas e :
Date: oo .

DOCUMENT LIST FOR MHRC APPLICATION

The following documents shall be submitted with the MHRC Appllcanon Form, as required by
the Regulatlons . ‘

(ﬁ) | - a.complete and executed MHRC Application in compliance with
the Regulatlons, with all requrred documents and payment of fees;

{b) | proposed MHRC Infrastructuro Developrnent Plan (or Plan) as
descnbed by § 4.1 of the Rogulatlons and § 232.007 of the Texas Local
Government Code, which is fully executed, certified, and acknowledged
by the proper partles (including the Developer and its engineer and
surveyor) designated in the Regulations =- but excluding frem compliance
at MHRC Application submission the following matters: (i) the signatures,
acknowledgements, and/or certifications of the County’s representatives,
and (ii) the filing or recordation of the Plan;

(c) __a proposed Plan and all supporting documents describing and

3



(d)
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(8)

- demonstrating compliance with the road, drainage, water, and wastewater

requirements of § 4.1 of Regulations and § 232,007 of the Texas Local
Government Code, including without limitation providing accurate
descnptlons and specifications regarding: (1) adequate drainage for the
MHRC, including all streets or roads therein, in accordance with standard -
engineering practices and the requirements 1mp0'sed for subdivisions in the
Regulations (see Appendix/Exhibit C); (i) necessary drainage culverts

‘and other drainage facilities for the MHRC; (iif) areas of the MHRC

78

located in the floodplain; (iv) the prowsxon of an adequate public or

community water supply to the MHRC in accordance with the water

~availability requirements of § 3.26(M) of the Regulations and minimum

- state standards; (v) the location of all facilities and supply lines for said
water supply in accordance with minimum state standards, including
Subchapter C, Chapter 341 of the Texas Health and Safety Code; and (vi)

the prov1smn of access of the MHRC to sanitary sewer or septic facilities
and lines, in accordance with minimum state standards and including (1)
providing and identifying the location of all sanitary sewer facilities and

“lines, and (2) providing and identifying adequate OSSF sewage facilities

anid lines in accordance with Chapter 366 of the Texas Health and Safety
Code;

a proposed Plan and all supporting documents describing and
demonstrating compliance with all land survey requirements of the
Regulations, including: (1) an accurate description of the proposed
MHRC boundaries, and any significant features located therein; (ii) the
proposed location of all spaces, lots, or other patts of the MHRC (iii) the
proposed or existing utility, road, and drainage easements and (iv) the
dedications of easements and rights-of-way, if any;

- a proposed Plan and -all supporting documents describing and -

demonstratmg compliance with the road requirements of the Regulations,
including without limitation providing accurate descriptions and

- specifications regarding: (i) all roads to be located in the MHRC, with

said roads to be constructed in compliance with the road and street
standards and requirements described in these Regulations for
subdivisions; and (ii) all ingress/egtess roads for the proposed MHRC for

use as emergency vehicle access to the MHRC;

- a .proposed Plan and all supportmg documents describing and
demonstrating compliance with all applicable requirements of: (i) the
Regulations; (ii) state and federal law; (iii) the County’s active floodplain
management, sewer, drainage, septic, or OSSF regulations;

a proposed Plan and all supportmg documents describing and
demonstrating the Developer’s knowledge of, and expressed intent fo

4



(h)

@

comply with, the specific restrictions described in the Regulations
regarding the prohibited construction and/or occupancy of the MHRC
prior to issuance by the County of the MHRC, and the prohibited
provision of utility services to the MHRC subject to an infrastructure
development plan; or to a manufactured home in the MHRC -- unless the
owner provides the utility with a copy of the MHRC Certificate of
Compliance issued by the County,

a tax cert1ﬁcate or other sufﬁcwnt documentanon ﬁrom the
appropriate governmental taxing entities showing that no tax delinquency
exists on the real property made the: sub_]ect of the proposed MHRC

development; and

documents showmg payment of all requlred fees to the County, as
requlred by the Regulanons if any '
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These dramage standards shall apply for subdmsmns and’ manufactured home rental communities

EXHIBIT C

DRAINAGE STANDARDS

(“MHRC”) located in the unmcorporated area of Kmney County, Texas: -

o

@)

General Purpose — In the 1nterests of pubhc safety, these standards are
demgned to . : _ .

.___(a) |

(®)

(©

(@

prov1de adequate dramage for each lot space, ‘or other divided part
(including streets or roads) of the proposed development area in
compliance with standard engmeenng practce

prowde adequate dralnage to the. proposed development area to
efficiently manage the flow of storm water or otheér runoff or flooding
(including flooding or runoff associated with a 100-year ﬂood) in
comphance with standard engineering practice;

provide adequate plats, plans, design and planning procedures, water,
sewer, septic, and OSSF facilities, and related drainage for the

proposed development area in accordance with standard engineeting

practice; and

coordinate adequate drainage in the proposed development area with

the general storm drainage pattern for the area in’ ‘accordance with

standard engineering practice.

Drainage Study = The following requirements shall apply'

@

(b)

All lots spaces or other divided parts shall comply with the
minimum requirements of: (i) the County’s on-site sewage facilities
order, or other apphcable County sewer, septic, or OSSF regulations;
and (ii) the minimum requirements of state law regarding sewer,
septic, or OSSF systems. - :

A drainage study shall he made of the proposed development area to
insure proper drainage and, if necessary, additional right of way shall
be obtained for drainage easemenit(s) as determined to bé necessary or
desired. The drainage study (including calculations and related
drawings) shall be submitted in the application accompanying
submission of the plat or plan for the proposed development. The
study shall include all necessary requirements to adequately handle
all drainage water entering into and being generated as a result of the

1
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(d)

©

®

' proposed development.

_The exact d1mensxons and type of the permanent dramage system for

the development ‘area, mcludmg culverts, bridges, pipes, drainage
boxes, low water: crossings, and other drainage facilities and
mﬁastructure shall be established for each development project in
aecordance w1th these Regulatlons

A proper and adequate system of drainage shall be constructed to
effectively dispose of surface and storm water (meludmg that
associated with a 100-year ﬂood) regardmg the area of the proposed

: developrnent ‘The drainage system shall include the drainage of all
lots, spaces, or other parts of the development area offered to the

public for sale, lease, use, or occupancy, the roads and streets of said

- ared,’ and all other divided parts of said area

Dramage ﬂrom the proposed development area shall be extended to
the natural drains in the area having the capaclty to efﬁcrently

manage the ﬂow of storm water runoff

' Dramage matenal equipment, facilities, and infrastructure shall be

constructed of a permanent type either concrete or stegl and concrete,
or as otherwise described in these Regulations or approved by the

- County. All drainage facilities, equipment, and inftastructure shall be

designed and constructed in aecordance Wlth recogruzed engineering

' standards and practlces _

Dra:nage Desrgn AII drainage desrgn shatl be based on the following
entena unless otherwwe approved by the County :

@

)

General All storm drainage caleulatlons shall be based on the
Manmng s Equation for Flow, as follows: '

’ Q = Atimes (1.486 divided by n) times R to the 2/3 power
o times:S to the Y2 power

--_Q = Dlscharge in cubic feet per second
Cross sectional area of the drainage way in square fest
n=  Roughness coefficient - -
R=  Hydraulic radius in fost

S= Hydraulie slope

. Roughness Coefﬁcrents

Reinforced concrete pipe (to be approved by County n=.012
Corrugated metal pipe (to be approved by County)
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(c)'_ .

@

©

(0

e Asphalt Coated - - n =024

L Asphalt paved inert - n=.020

. e Fully asphalt llned -n=.012
Smooth interior plastic pipe . - n =.012
Reinforced concrete boxes - - n=.012
- Concrete lined open channel -- n = 012

Unlined open channels .

e Bottomw1dth<25ft -n-.040
BN R Bottom width>25 . -n-.035

Des1g11 Cntena for Unlined Open Channels:

* Minimum Velocity
Max1mum Velocity -
Minimum Free Board
Minimui Side Slope

Bottom Width
Mitiimum Easement Width

| Mimmum Slope

Des1gn Cntena for Lmed Channels
Minimuri Veloelty
-Maximum Velocity
Minimum Free Board
_ Mlmmum Side Slopes

Bottom Wldth
Minimum Easement Width

2 feet per second

- 4 feet per second’
1foot
.3 foot horizontal to 1 foot

vertical or as otherwise
designated by County
as required

30 feet or as otherwise

approved by County
0.10 percent

2 feet per second

10 feet per second

1 foot _

2 foot horizontal to 2 foot
vertical -

- As required

30 feet or as otherwme
approved by County

Driveways and Culverts All dnveway culverts placed for access to
alot or other divided part; or space shall be sized to carty a minimum
of 125% of the Design Requirement including entrance and exit

losses. Minimumi culvert size shall be 18”. All driveways shall be

designed to not obstruct the normal flow of water.

Det'ermihation ofRan-Off: Run-Off from the development area will
be determined by the “Rational Method,” from the equation below
and a C-factor based on total development of the proposed

subdivision. Intensity for Runoff calculations for minor drainways

within the development area will be based on a 5, 25, and 100-year
storms for all major drainways within the development area.

3
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M

(0]
®
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(m)

Q= ClA

Q=  Cubic feet, per second -

I=  Intensity in inches per hour
- A= Areainacreage

- €= Run-off coefficient

Outfalls -from. Ditches: Outfalls from ditches into natural or

constructed drainage ways shall enter at or above the grade of
drainage - channel. 'If necessary, drop or other types of outfall
structures shall be installed to prevent erosion, These structures shall
be placed $0 as to not mterfere w1th maintenance of the channel.

Water Conveyance Lots, spaces, and other d1v1ded parts shall be
-graded so that surface or storm water drainage will be conveyed to
. streets or dramage courses as directly as possible. Drainage water

from roads and streets shall be conveyed to a defined dramage course

-as dn'ectly as possﬂ:le

Grade Requlrements The maximum grade of all streets and roads
shall be 5.0% unless otherwise approved by the County. The
minimum grade of streets and roads shall be 0.2% unless otherw:se

approved by the County.

Dralnage Ditches: All streets and road without curbs and gutters
shall have drainage ditches adjacent to and running parallel to the
adjacent stréets and roads. The drainage ditches shall have a

‘minimum depth of 12 mches below the level of the edge of the

adJ acent street or road

'Pennanent Drainage Structures Pennanent drainage structures,

mcludmg but not limited to culverts, pipes, drainage boxes, and/or
bridges - shall be installed at all crossings of drainage courses,

: mcIudmg drainage ditches intersecting wﬂh dnveways, roads, and

st:reets

Permanent Obstacleé for Erosion Prevention: Permanent obstacles
(such as concrete, rip-rap, or rock retards) shall be installed on the
slopmg sides of drajnage ditches and dramage courses to prevent

eros:on

Open Drainage Ditch/Channel Design: Open drainage channels and
ditches shall be designed and constructed with a proper cross-slope
grade and an alignment which will facilitate proper functioning
without destructive velocities of drainage waters. All drainage

4
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(b) -

easements must be of an adequate width to permit drainage and flood
control for all land upon which natural drainage runs through the
property being cons1dered for development

Plat or Plan Description: The location, dimension, description, and
flow liné of all existing and proposed drainage features or structures,

and the location, flow line, and floodplain of existing water courses
located in the proposed development area, must be shown on all plats

_-and plans subrmtted to the County for review.

:Floodplaln Requlrements Should the proposed development area

contain land designated as a floodplain: (i) the plat or plan must
clearly describe and depict all floodplain, flood zone, and floodway
locations; and (ii) any structure to be constructed in the ﬂoodplam

- must have a finished floor elevation éstablished that is a minimum of
1 foot above the base flood elevatlon, and otherwise comply with the

NFIP, state law, and the County’s active flood damage preventlon
order or other ﬂoodplam management regulat:lons

.Water/Sewer/OSSF Faclhtles -

Publlc Facilities/Service -- Should public or organized water, sewer,

septic, and/or QSSF service and facilities be proposed for the
subdivision, or be intended to be constructed or installed by the

™ ‘Developer to service the subdivision, the plat must contain documents

by the Developer and his engineér describing and deplctmg (a) the
type and location of the proposed facilities (and any roadways and

‘easements dedicated for the prov131on of service) that will be

constructed or installed to service the subdivision, and including
smtabﬂlty reports, calcnlations, and percolation test results; (b) a
statement specifying the date by which said facilities will be fully

. op;:rabl_e_ and (¢} documents and a statement conﬁn:_r_u_ng that the plat,
said facilities, and the subdivision comply with the applicable

requirements of the (i) minimum state standards for the proposed

facilities and service, (ii) County’s water (including groundwater and
surface water), drainage, sewer, septic, and/or OSSF regulations, (iii)
. -County’s - groundwater and surface water sufficiency disclosure
requirements and floodplain management regulations, and (iv) the

regulations and management plans of the appropriate Water District

‘with territorial jurisdiction regarding the water wells and related

permits for the land of the developmient project.

Private Facilities -- Should private water (including groundwater and
surface water), septic, and/or OSSF facilities be proposed for the

5
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subdmsmn mth sa1d faclhtles not to be constructed or mstalled by
the Developer, the plat must contain docurnents (including suitability

. reports, calculat:ons, and percolatlon test results) by the Developer
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and his engineer descnbmg and depicting the: (a) type and location

of the proposed ‘facilities; -and '(b) documents ‘and a statemenit

conﬁrmmg that the plat, said facilities; and the subdmsmn comply‘»
with the applicable requiremients of the (i) minimum state standards

for the proposed facilities, (ii) County’s water (mcludlng groundwater

- and surface water), drainage, sewer, septic, and/or OSSF regulations,

(iii) County s groundwater and surface water sufficiency disclosure

_‘ requlrements and ﬂoodp}am management regulatmns, and (1v) the

. -with-territorial _]unsdlctlon regardmg ‘the water- wells and related
. penmts for the Iand of the development pro Ject
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EXHIBIT D
FEESCHEDULE :

The followmg fee schedule 1s approved and adopted by Kmney County, Texas (“County™),
regarding - subdivision and manufactured hoie rental commumty (“MHRC”) development
located in the unlncorporated area of sa1d county: : :

_(t) . Reqmrements—_,; L

- time of appllcauon submission to the office of the County Judge

. _descnbed in § 1.3 of the Regulations — with the exception of the -
full relmbursement to be pald by the Developer to the County for
County-incurred engineeting fees, as descnbed in subparagraph (c)
below

‘(a)' 7 _' Subdmsxon plat apphcatlon fees shall be paid to the County at the

(b) Filing and recordmg fees for an approved subdivision plat or
MHRC Infrastructure Development Plan (“MHRC Plan”) shall be
paid to the County Clerk by the Developer upon plat or plan filing
and recordation at the office of the Kinney County Clerk, Kinney |
County Courthouse, 501 South Ann Street, Brackettville, Texas
78832 (telephone 830-563-2521);

(c) The County does not employ an engineer as a County employee.
Should the County incur engineering expenses associated with the
review of a proposed subdivision- plat by an engineer or
engtneerlng firm engaged by the County to assist the County in its
review and consideration of the submitted plat, and prior to a final
decision by the County regarding said plat, the folIoWiﬁg' shall
occur: (i) the County shall submit a written invoice to the
Developer for full reimbursement to be paid to the County for all -
engmeermg expenses incurred by the County for that engineering
review; and (ii) upon receipt of said invoice, and prior to the
County’s final decision regarding the subject plat, the Developer
promptly shall deliver to the County a reimbursement payment for
the full amount of said County-incurred engineering expenses, said
payment to be timely submitted in the form described in item @

below

(@  All fee and reimbursement payment amounts described in this
instrument shall be paid in full by a cashier’s check or money order
made payable to the order of Kinney County, Texas.




@
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_.(d).

- Amounts -- The fo_llowing fee atnouﬁts are approVed and adopted:

@

regardmg a subdivision plat (mcludmg the original or amended

" instrument, or a replat), the following is required: a base fee of

$3,000.00 +a $100.00 per lot, space, or divided part fee + full
re:mbursement payment o the -County’ for all County-incurred

- engineering expenses (as desctibed above) +- all” filmg and
: recordmg fees charged by the County Clerk

regardmg an MI-IRC Plan (mcludmg the onglnal or amended

_'-1nstrument), the followmg is reqmred “the ﬁhng and reeordmg
: fees charged by the County Clerk ' '

regardmg a Certlﬁeate of MHRC Compliance, the followmg is
requlred fee of $50 00 for each requested certlﬁcate and '

-regardmg the active filing and recordmg fees charged by the
- County Clerk for-an approved subdivision plat of MHRC Plan,

please contact the County - Clerk at the address and telephone
number descnbed in th13 mstrument '
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' 'regardmg a Cernﬁcate of Approved Plat the followmg is requlred .
- a fee of $50 00 for each requested certlﬁcate e
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bEVELOPERROA’D DAMAGE AND REPAIR ?ROVISIONS

(9] Defimtlons The specwl deﬁmtlons of the above and foregomg Subdmsmn and
Manufactured Home Rental Community Regulations of Kinney County, Texas are incorporated by
reference, and for purposes of this Exhibit E, “Developér” shall include the ernployees agents,
asmg:ns, successors, contractors and subcontractors of the Developer B _

) Road System The County s pubhc road and bndge systetn (“Road System ) is located in
Kinney County, Texas and is owned, operated, and maintdined by the County. The Road System
1includes the County’s: roads, easements, and rights of way; bridges and abutments; driveways,
fencmg, and gates; _b_ar~d1tches culverts, and drainage areas; traffic: SIgnals, delineators, road
- signs, and other trafﬁc control devices; and all other land, infrastruicture, facilities, equipment,
and personal property owned or used by the County for its pubhc road and bndge system

Gy DeveIOper Obllgatmns 'I‘he road: damage and repan‘ obhgatlons of the. Developer
described in these provisions shall begin on the date of the subdivision plat or MHRC
infrastructure development plan approval if any, and said obllgatrons shall be effective and
enforceable for the periods of project construction, operanons and maintenance, and for as long
as the development project (as described in said plat or plan) exists in Kinney County, Texas.
Should 3 violation of these road damage and repair obligations be committed by the Developer,
the County may pursue and recover all remedies authorized by law or equity. Upon said plat or
plan approval the County and Developer shall endeavor to approve and execute a separate road
damage and repair agreement regarding the development project which includes the provisions
stated in this Exhibit E; however, such agreement shall not be a condition to plat or plan

approval
4  Road System Use and Repair.

(3) Authonzed Road System Use. The Developer is authonzed to use the
followmg parts of the County’s Road System for its development project
operatlons all County roads and bridges in said system.

®) Requlred Llcenses and Permits. While usmg the Road Systern for those
stated operations, the Developer shall obtain and maintain in full force and
effect all licenses and permits required by federal or state law for the
opetation of its vehicles, equipment, and accontpanying weight loads.

{¢)  Developer Repan' Obligations. The Developer shall repair at its sole
expense (using all required labor, materials, and equipment) any part of the
County’s Road System which is: (i) located ouiside the boundary of the
subdivision or MHRC development area; and (i) damaged by a Developer-
caused damage event during project construction, operations, or

1




-maintenance. -~ The repair of said damage shall be completed by the

Developer (i) on or hefore 90-days from the occurrence of a Developer-

‘catised ‘damage event, unless a reasonable time extension is requested by

| “the Developer and granted by the ‘written' consent of the ‘County, which

©

®

(8)

consent shall not be unreasonably withheld; and (11) pursuant to the

. "followmg standard ‘of ; repair -- spec1ﬁca11y, a repair to the Road System
“which restores the systemm to the same or better condition as emsted before
“the ‘damage event, normal ‘wear ‘being excepted. Upon_the cessation of
'development project construction, operatlons or maintetiance, and/or the
‘removal of project facilitiés and eqmpment from the development ares, the
- 'Developer shall Jeave the Road: System in the samie or better condition as -
- “existed” before the Developer—caused damage event, normal wear being
B -'excepted :
@

' "Trafﬁc D1srupt10n The Developer shall (1) use commer01a11y reasonable

efforts to mininize the disruption to the Road System ‘caused by project

'constructlon, operatlons or mamtenance and (i) during project

construction, operations, or maintenance that may adversely affect the
Road System, take commercially reasonable action to reasonably notify the
Kinney County Judge and any affected Kinney County Commissioner of
the proposed disruption to the Road System.

Traffic Slgnal Replacement. The Developer shall replace any road signs,
delineators, or other traffic signals or devices of the County’s Road System

' damaged by the Developer during project construction, operanons or

maintenance.

County Inspectlon Rights. The County shall have the right to: (i) inspect
all repair work conducted on the Road System by the Developer to confirm
compliance with these provisions, however, County inspections shall not
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unreasonably interfere with the Developer’s repair work being conducted -

on the Roéad System and (ii) inspect and obtain (at the County’s sole
expense) copies of the Developer’s non-confidential business records
regardmg the repair work to ensure Developer comphance with these

provisions.

Notice of Repair Completion. On or before 10-days of the completion of
the aforesaid Developer repairs to the Road System, the Developer shall
provide the County with a s1gned letter from the Developer’s engineer
(which shall include the engineer’s professional stamp authorized by the
State of Texas) certifying that the resulting repairs and any related
improvements were constructed: (i) in compliance with these provisions;
and (ii) within the public road or bridge right of way or easement.



(h)

Insurance Regarding all repair work conducted by the Developer on the
Road System pursuant to these provision, the Developer shall mainitain the

':followmg insurance coverage, ard shall provide insurance- coverage
3 certlﬁcetes to the Kmney County Judge conﬁrmmg such coverage on or

before seven 7-days ‘prior to.commencemeént of any Tepair activities

= _-conducted on the Road System, and also conﬁrnung such coverage within
- 24-hours .of any change in the required coverage:. ) liability coverage .
_‘(nammg the County as an addrtronal 1nsured) regardmg death, personal

_ '__1njury, and/or property damage resulttng from . the repair activities on the
.Road System, in the minimum amount of; $1'500 000.00 per. oceurrence;
(i) appllcable Workers compensatlon coverage regardlng the employees of
~the Developer (or its contractors or subcontractors) conductlng repair

30

activities on the Road System, in the minimum amounts required by state .

law (including self-insurarice, if any, authorized by Texas law); and (iii)

‘motor vehicle coverage regardmg all vehicles used by the Developer duting

said repa1r activities, in the mnnmum amounts requrred by Texas law.



EXHIBIT F

UTILITY CONNECTION REQUIREMENTS

The utility connection requirements authorized by §§ 232.029, 232.101 and 232.106-.107 of the
Texas Local Government Code, are adopted and approved for apphcatton and use in these

Regulatlons as hereafter described:

(a) Proh1b1t10n of Service/Water or Sewer Service -- Except as prowded by subparagraph (c)
' of this exhibit, or § 232.037(c) of the Texas Local Government Code, a utility may not
serve or connect any subdivided Jand with water or sewer service unless the utility
receives a certificate issued by the Cominissioners Court under § 232.028(z) of the Texas

Local Government Code, or receives a determination from the Commissioners Court
under § 232.028(b)(1) of the Texas Local Govermnent Code that the plat has béen

revrewed and approved by theé Corntaissioners Cout.

) Prohl’ottlon of Serviee/Electricity or Gas Service -- Except as provided by subparagraphs
* (¢) or (&) of this exhibit, or § 232.037(c) of the Texas Local Government Code, 2 utility
may not serve or connect any subdivided land with electricity or gas ‘unless the entity
réceives a determination from the Cormmissioners Court under §§ 232, 028(b)(2) and (3)

of the Texas Local Government Code that adequate water and sewer services (including

septlc or OSSF facthtles) have been installed to service the lot or subdivision.

(c) Cert1ﬁcate Facts -- An electnc, gas, water, Of SEWer service utility may serve or connect
subdivided land with water, sewer, electricity, gas, or other utility service — regardless of
whether the utility receives a certificate issued by the Commissioners Court under §
232, 028(a), or regardless of whether the utility recéives a determination from the
Cominissioners Court under § 232.028(b) -- if the utlhty is provided with a certificate

1ssued by the Comm1ssmners Court that states that

(1) the subdrwded Iand “(a) was sold or conveyed by a subdivider by
any means of conveyance, mcludmg a contract for deed or
executory contract (i} before September 1, 1995, or (ii) before
Septemiber 1, 1999, if the subdivided land on August 31, 1999, was

* located in the ETJ of a municipality as determined by Chapter 42 -

of the Texas Local Government Code; (b) hias not been subdivided
after September 1, 1995, or September 1, 1999, as appheable under
‘the immediately preceding subpart (a), (c) is the site of

~ construction of a residence, evidenced by at least the existence of a
completed foundation, that was begun on ot before May 1, 2003;
-and (d) has had adequate sewer services installed to service the lot
or dwelling, as determined by an anthorized agent responsible for
the lcensing or permitting of on-site sewage facilities under
Chapter 366 of the Texas Health and Safety Code;

(2)  the subdivided land is a lot of record and has adequate sewer
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- services installed that are fully operable to service the lot or

dwelling, as determined by an authorized agent responsible for the

licensing or permitting of on-site sewage faciliti€s under Chapter
366 of the Texas Health and Safety Code; or

(3) _the land was not subd1v1ded after September 1, 1995, and (a) water
service is available within 750 feet of the subdmded land, or (b)
water service is available more than 750 feet from the subdivided
land and the extension of water service to the land may be feasible,
subject toa ﬁnal detennmat;lon by the water service prowder

. -Supportmg Documents -~ A utlhty may prowde utility. service to subdivided land

described by subparagraph (c)(1), (2), or (3) only if the person requesting service: (1) is

- not the land’s Subdivider or the Subdivider’s- agent; and (2) prowdes to the utility a

certificate descnbed in subparagraph (c) above.

Documentatlon -- ‘A person requesting service may obtain a certificate under
subparagraph ©)(1), ), or (3) only if the person is the owner or purchaser of the
_subdmded land and provides to the Commissioners Cou:t documentatton containing:

(1), ' _a copy of the means of conveyance or other documents that show
~ that the land was sold or conveyed by a Subdivider before
September 1, 1995, or before September 1, 1999, as apphcahle

y nnder said subparagraph (c) above;

2)  .a notanzed afﬁdawt by that person requestmg sérvice under
snbparagraph (c)(1) that states that construction of a résidence on
the land, evidenced by at least the existence of a. completed
foundation, was begun on or before May 1, 2003, and the request
for utlllty connection or service is to connect or serve a residence

descnbed by subparagraph (c)(1)(c) above;

3) a notanzed afﬁdawt by the person requestmg service that states
that the subdmded land has not been further subdivided after
September 1, 1995, or September 1, 1999, as apphcable -under

subpa:ragraph (c) above; and

(4).  evidence that adequate sewer service or faclhtles have been
installed and are fully operable to service the lot or dwelling from
an entity described by § 232.021(14) of the Texas Local
Government Code or the authorized agent responsible for the
11cens1ng or permitting of on-site sewage facilities under Chapter
366 of the Texas Health and Safety Code.

[This subparagraph is intentionally left blank]
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Document Disclosure —- On request, the Commissioners Court shall provide to the Texas
Attorney General and any appropriate local, county, or state law enforcement official, a
copy of any document on which the Cornm1ss1oners Court rehed in determmmg the

: legahty of provrdzng servrces

ermted Effect -~ These ut111ty connection requlrements inay not be construéd to ahrogate

“any ¢ivil or criminal proceeding or prosecution or to waive any penalty against a

Subdivider for a violation of a state or locaI law, regardless of the date on whrch the

:vrolatmn occurred

(@) Exceptmn/Mummpal ETJ -- The prohibition estabhshed by these utility connection

requirements shall not prohibit a water, sewer, electnc or gas utility from prowdmg

* water, sewet; eleetnc Or gas ut111ty connection or ‘service to a lot sold, conveyed, or
-purchased through a contract for déed or executor contract or other ‘device by a

Subdivider prior-to July 1, 1995, or September 1, 1999, if on August 31, 1999, the
subd1v1ded land was located in the ETJr of a mume1pa11ty that has adequate sewer semces

responmble for the hcensmg ot perrnrttrng of on- srte sewage facilities under Chapter 366
of the Texas Health and Safety Code and was subdmded by a plat approved prior to
September 1, 1989

In these ut111ty connectlon requirements, “foundation” means the lowest division of a
residenice, usually consistifig of a masonry slab or a pier and beam structure, which is

partly or whoIly below the surface of the ground and on which the residential structure

rests _

Exceptron/Prevrous Serwee Sub_]ect io subparagraphs (1) and (m), a utility that does not
hold a certificate issued by, or has not received a determination from, the Commissioners
Court under § 232.028 to serve or connect subdivided property with electricity or gas
may provide 'that ser'vi(:e to'"zi'singI&fMiIY'reSidehﬁal di:‘veuing ‘c'm that property if:

3] '_the person requestmg the ‘utility service: (a) is the owner and
occupant of the residential dwelling,; and (b) on or before J anuary
1 2001. owned and occupied the residential dwelling;

(2)  the utility prewoﬁsiy provided the utility service on or before
: ‘ January 1 2001 to the property for the person requesting the

SGI’VICG

3 the utility service provided as descnbed in subparagraph (2) above
: - was terminated notf earlier than 5-years before the date on which -
the person requestmg utility serv1ee submiits an application for that

service; and

(4)  providing the utility service will not result in: (a} an increase in
‘the volume of utility service provided to the property; or (b) more
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than one utility connection - for each -single-family residential
dwelhng located on the property :

Requlred Documentatmn - A utlhty may provide service under subparagraph (k) only if

the person requestmg the service provides to the Commissioners Court documentation

-that evidences compliance with the requirements of subparagraph (k) and that is

satlsfactory to the Commissioners Court.

L1m1tat10n for Service — A utility may not serve or connect subdlwded property
desctibed by subparagraph (k) if, on or after September 1, 2007 any ex1stmg

_ ,1mprovements on that property are modified.

Exceptlon/Government Fundmg Program -- Except as prowded in subparagraph (0), this
subparagraph (n) does-not prohibit a water or sewer utility from prowdmg water or sewer

‘ ut111ty counection or service to a resxdent:lal dwelhng that;

) . is prowded water or wastewater faclhtxes under or in conjunction

~ with a federal or state funding program des1gne.d to address

_ 1nadequatc water or wastewater- facilities in colonias or to
res1denhal lots located in the County;

(2) . is an existing dwelling identified as an eligible recipient for
_ﬂmdmg by the funding agency providing adequate water and
- wastewater facilities or improvements;

(3)  when connected will comply with the minimum state standards for
both water and sewer facilities - as prescribed by the model
subdmsmn rules adopted under § 16,343 of the Texas Water Code.

4 is located in.a pro;ect for Whlch the mummpahty with jurisdiction
' over the project or the approval of plats within the project area has
approved the improvement project by order, - résolution, or
interlocal agreement under Chapter 791 of the Texas Government

Code, if applicable. -

Exceptlon A utlhty may not serve any subdivided land with water utility connection or
service under subparagraph (n) unless the entity receives a determination from the
County Commissioners Court under § 232.028(b)(3) of the Texas Local Government
Code that adequate sewer services have been installed to service the lot or dwelling,

Fees -- 'I‘he Comm1ssmners Court hereby imposes the followmg reasonable fee for a
certificate issued under these utility connection requirements for a subdivision which is
located in the county and not within the limits of a municipality: as described on the fee

schedule attached to these Regulations.

Plat Disclosure Statement - An approved subdivision plat shall contain the following

4




statement regarding these utility connection requirements:

KINNEY COUNTY (“COUNTY”), BY AND. THROUGH ITS

GOVERNING BODY, THE COMMISSIONERS COURT OF
KINNEY COUNTY, TEXAS (“COMMISSIONERS COURT”), HAS
ADOPTED CERTAIN UTILITY CONNECTION REQUIREMENTS
AUTHORIZED BY LAW, AND NOTICE IS HEREBY GIVEN
:REGARDING 'I‘HOSE MATTERS. ‘ '

' WATER OR SEWER SERVICE -- UNLESS OTHERWISE
ALLOWED BY LAW OR COUNTY REGULATIONS, A UTILITY
MAY NOT SERVE OR CONNECT ANY SUBDIVIDED LAND
- WITH WATER OR SEWER SERVICE UNLESS THE UTILITY
RECEIVES A CERTIFICATE ' ISSUED 'BY THE
3 COMMISSIONERS COURT; OR RECEIVESADETERMINATION

FROM THE COMMISSIONERS COURT, THAT THE
SUBDIVISION PLAT HAS BEEN REVIEWED AND APPROVED

BY THE COUN TY.

ELECTRICITY OR GAS SERVICE - UNLESS OTHERWISE
ALLOWED BY LAW OR COUNTY REGULATIONS A UTILITY
MAY NOT SERVE OR CONNECT ANY' SUBDIVIDED LAND
'WIT H ELECTRICITY OR GAS SERVICE UNLESS THE UTILITY
RECEIVES A DETERMINATION FROM THE COMMISSIONERS
COURT THAT ADEQUATE WATER AND SEWER SERVICES
(OR OSSF SERVICES AS AN ALTERNATIVE TO SEWER
'SERVICES) HAVE BEEN CONSTRUCTED OR INSTALLED TO
SERVICE THE LOT OR SUBDIVISION, AND THAT: (1) SAID
WATER SERVICE FACILITIES ARE FULLY OPERABLE AND
THE WATER QUALITY AND CONNECTIONS TO THE LOTS
MEET THE MINIMUM STATE STANDARDS (2) SAID SEWER
SERVICE FACILITIES ARE FULLY OPERABLE AND THE
SEWER CONNECTIONS TO T HE LO’I‘S MEET THE MINIMUM
REQUIREMENTS OF STATE STANDARDS AND/OR 3)
ALTERNATIVELY, IF SEPTIC SYSTEMS (OSSF) ARE USED,
THAT THE LOT IS SERVED BY A PERMITTED OSSF, OR THAT
LOTS IN THE SUBDIVISION CAN BE ADEQUATELY AND
LEGALLY SERVED BY SEPTIC SYSTEMS, THAT MEET THE
MINIMUM REQUIREMENTS OF STATE STANDARDS.
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EXHIBIT G

BOND OR OTHER FINANCIAL SECURITY REQUIREMENTS
L. Ge_neral Requirements

(a) . Bond or Fmanc:lal Security Requlred Notwithstanding anything to the contrary
stated in these Regulations -- and prior to plat approval during the plat review
process -- should the Commissioners Court determine (as an exception to the

- County’s general non-acceptance policy) that a road, street, bridge, culvert,
driveway, or area of common use which is described and dedicated to the public
on the - plat (hereafter described as “the aforesaid dedicated facility or
mfrastmcmre”) as an cxception may be considered by the Commissioners Court
at a later date for acceptance into the County’s pubhc road, bridge, or drainage

system of operanon and maintenance, then, and in that event: (i) the Developer
. must execute prior to plat approval a good and sufficient bond for the construction
and maintenance of the aforesaid dedicated facility or infrastructure unless
another financial security or guarantee is authorized by these Regulations; and (ii)
the bond or other financial security or guarantee must be approved by the
Commissioners Court to predicate plat approval.

() - Approval. The bond or financial. guai'antee (or security) must be submitted to and
' approved by the Commissioners Court in a form and amount required by these
_;Regulatlons and thai amount must be adequate to ensure proper construction of

the aforesaid dedicated facility or 1nﬁastructure for the subdivision but must not
exceed the estimated cost of construction. The bond or guarantee (or security)

shall apply to and be in a form and amount sufficient to ensure, the proper
-construction - of the aforesaid dedlcated facility or infrastructure for the

- subdivision.

{c) Constructmn/l\/[amtenance Limitations . for Public Dedication. Upon plat
approval, the County expressly does not accept for County construction,
operation, repair, or maintenance purposes the aforesaid dedicated facility or
infrastructure described on the plat. Upon plat approval, the construction or
maintenance of the aforesald dedicated facility and infrastructure described on the
plat shall remain the respon31b111ty of the Developer (in accordance with these
Regulations and the approved bond or other security or guarantee) until said
facility or infrastructure are accepted, if ever, by the Commissioners Court by a
subsequent, separate acceptance order being enacied and approved by the
Commissioners Court.

2. Bond Requirements

(a) Bond Payee or Beneficiary Description. The bond shall be payable to the County
Judge (in his official capacity) or his successor in office, fully executed by the
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Developer and his surety, and approved by the Commissioners Court prior to plat
approval. .

Bond Surety Requirements. The bond surety shall be a corporate or other
business entity surety, as may be approved by the Commissioners Court. The
County’s criteria for surety acceptability. includes the following: (i) the surety
must be registered with the Texas Secretary of State and be authorized to do
business in Texas; (ii) the surety must have authority to issue bonds in the amount
required by the Commissioners Court; and (iii) the surety must have a rating of at
least B from Best’s Key Rating Guide -- or if the surety company does not have
any such rating due to the length 6f time it has been a surety company, the surety

- must demonstrate eligibility to participate in the surety bond guarantee or security

program of the Small Business Administration of the United States government
and must be .an approved surety company listed in the current United States
Department of Treasury Circular 570. Such  bonds shall meet the criteria
contained in the rules and regulations promulgated by the United States
Department of Treasury.

Bond Amount. The bond must be in an amount determined by the
Commissioners Court to be adequate to ensure proper construction of the
aforesaid dedicated facility or infrastructure requirements for the subdivision but
must not to exceed the estimated cost of construction.

Bond Condition. The bond shall -be conditioned that the aforesaid dedicated
facility and infrastructure for the subdivision (which shall be specifically named
and described in the bond) shall be: (i) constructed and maintained by the
Developer in accordance with all specifications, requirements, and standards
described in these Regulations; and (ii) constructed within a reasonable time set
by the Comimissioners Court, but not less than one year from the date of plat

approval.

Bond Term. The bond shall be for a term of years not less than three years from
the date of plat approval.

Other Financial Guarantee (or Security) Requirements

@

(b)

Guarantee Types. In lieu of a bond, the Developer may deposit another good and
sufficient financial guarantee or security approved by the Commissioners Court in
the form of: (i) a monetary deposit (in good funds approved by the County); (ii)
an irrevocable letter of credit (*LOC”) issued by a federally insured financial
institution; or (iii) another form of good and sufficient financial guarantee or
security deemed acceptable by the Commissioners Court pursuant to the standards
and terms herein required for a surety bond or LOC.

Guarantee Conditions. The financial guarantee or security (whether a monetary
deposit, LOC, or other type authorized by these Regulations) shall be:
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payable to the County Judge '(in his offic.ial capaéity) or his successor in
office, fully executed by the Developer and his guarantor, and approved

- by the Commissioners Court prior to plat approval;

be.in an amount determined by the Commissioners Court to be adequate to
ensure  proper construction of the aforesaid dedicated facility or

- infrastructure requirements for the subdivision, but must not to exceed the

estimated cost of construction;

cond1t1oned that the aforesald dedlcated faclhty and 1nﬁ‘astructure for the
subdivision (which shall be specifically named and described in the
guarantee or security) shall be: (1) constructed and maintained by the
Developer in accordance with all _specifications, requirements, and
standards ‘described in- these Regulations; (2) constructed within a

reasonable time set by the Commissioners Court, but not less than one

year from the date of plat approval; and

be for a term of years not less than three years from the date of plat
approval

{c) Letterof Cred1t If an LOC is used for the guarantee or security, it must conform to
the following requirements:

(i)

i)

(11t}

Beneficiary.. The LOC must list as the sole beneficiary the County
Judge or his successor in office.

-Developer and Fmancml Institution Execution. The LOC must be
~ fully executed by the Developer and the financial institution, in

compliance with these Regulations, and approved by the
Commissioners Court prior to approval of the plat.

Requirements, The LOC shall meet the following requirements.

(1)  Financial Institution Qualifications. Any LOC
submitted as a financial guarantee or security for
combined amounts greater than $10,000 and less
than $250,000 must be from financial institutions
which meet the following qualifications:

() Banks must be: federally insured, with a
Sheshunoff rating of 10 or better; with
primary capital of at least 6.0% of total
assets; and with total assets of at least $25

million.

(b)  Savings and loan associations must be:
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(d

(e)

®

(g

federally insured; with tangible capital of at
least 1.5% of total assets; with total assets
greater than -$25 million, or tangible capital

“of at least 3.0% of total assets if total assets

are less than $25 million; and with a
Sheshunoff rating of 30 or betier.

Other financial institutions must have the
following: the LOC must be 110%

- collateralized by an investment instrument

meeting the ~qualifications for a county
investmeént; and the investment instrument
miust be registered in the County’s name,
and the County must receive safekeeping
réceipts for all collateral before the LOC is
accepted. ' '

Any LOC submitted as a financial guarantee
or security for combined amounts greater
than $250,000 must be from financial
institutions which meet the following
qualifications:

Banks must be: federally insured;, with a
Sheshunoff rating of 30 or better; with a
primary capital of at least 7.0% of total
assets, and total assets of at least %75
million.

Savings and loan associations must be:
federally insured; with tangible capital of at
least 3.0% of total assets, and total assets
greater than $75 million (or alternatively,
tangible capital of at least 5.0% of total
assets if total assets arc less than 875
million); and with a Sheshunoff rating of 30
or better.

Other financial institutions nust have the
following: the LOC must be 110%
collateralized by an investment instrument
meeting the qualifications for a county
investment; and the investment instrument
must be registered in the County's name and
the County must receive safekeeping
receipts for all collateral before the LOC is

99
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accepted.

Sole Beneficiary and Approval. The LOC shall list as sole

']:)eneﬁciary the County Judge (in his official capacity), or

his successor in office, and must be approved by the
Commissioners Court. The form of the LOC shall be
modeled after the form attached in Appendix 2B of 31 TAC
§364.54. :

Amount and Conditions. The LOC must be in an amount
determined by the Commissioners Court to be adequate to
ensure -proper construction of the roads, streets, and
drainage structure requirements for the subdivision, but in

an amount not to exceed the ‘estimated cost of construction.

The LOC must be conditioned that the roads, streets, and
drainage stricture requirements for the subdivision (which
shall be specifically named and described in the LOC) shali
be: (1) constructed and maintained by the Developer in
accordance with -all specifications, requirements, and
standards described in these Regulations; and (2)
constructed within a - reasonable time set by the
Commissioners Court, but not less than two years from the
date of plat approval.

100
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EXHIBIT H

BORDER COUNTY RULES SPECIAL DEFINITION S

: Notw1thstand1ng anyl:hmg to the contrary stated in these Regulatlons, the fellowmg
specml definitions shall apply regarding the Border County Rules described in - these
Regulations, whether the tenn or phrase appears m eapltal letters or in bolded 1tahclzed or
underlmed prmt :

(1) ' “Board” means the Texas Water Development Board

(2) “Common promotlonal plan heans any plan or scheme of operatlon undertaken by a
' smgle subdivider or a group of subdividers acting in"concert, either personally or through
an agent, to offer for sale or lease lots when the land is:- (a) contlguous or patt of the

same ‘area of land; or (b) known “designated, or advertzsed a8 a ‘common unit or by a

' common name

'(3') g .“Executzve admmlstrator” ‘means the executwe adxmmstrator of the . Texas Water
: 'Development Board ' : o

% “Floodplam means any area in the 100-year floodplain that is susceptible to being
inundated by water from any source or that is identified by the Federal Emergency
Management Agency under the. Natlonal Flood Insurance Act of 1968 (42 U.S.C.

Sections 4001 through 4127).
(5 “Lease” includes an offer to lease.

(&) “Lot” means a parcel into which land that is intended for residential use is divided. “Lot
' of Record” means a: (a) lot, the boundaries of which were established by a plat recorded
in the office of the county clerk before September 1, 1989, that has not been subdivided

after September 1, 1989; or (b) lot, the boundaries of which were established by a metes

‘and bounds desenptlon in a deed of conveyance, a contract of sale, or other executory
contract to convey real property that has been legally executed and recorded in the office

of the county clexk before September 1, 1989, that has not been subdivided after

September 1, 1989.

(7) “Minimum state standards” means the minimum standards set out for: (a) adequate
drinking water by or under Section 16.343(b)(1), Texas Water Code; (b) adequate sewer
facilities by or under Section 16.343(c)(1), Texas Water Code; or (c) the treatment,
disposal, and management of solid waste by or under Chapters 361 and 364, T—eXas

Health and Safety Code.

(8  “Plat” means a map, chart, survey, plan, or replat containing a description of the
subdivided land with ties to permanent landmarks or monuments.

1
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“Sell” includes an offer to sell

“Sewer " “sewer servmes ”.or “sewer faclhtles” medns treatment works as deﬁned
by Section 17 001, Water Code or md1v1dual on-site, or cluster treatment systems such
as septic tanks and includes dramage facilities and other unprovements for: proper _

' ﬁ.mctlonmg of septic tank systems

: “Subdmde” iﬁeans to d1v1de the surface area of land 1nto lots 1ntended pnmanly for

remdentlal use.

“Subdmder” means an 1nd1v1dua1 ﬁnn corporatlon or other legal entlty that dlrectly or .
mdu‘ectly subdivides land into lots for sale or lease as part of a common promotlonal plan
in the ordmary course of busmess - L :

“Subdmsmn means an area of land that has been subdmded 1nto lots for sale or. lease

“Utlhty” means a person, mcludlng a legal entity or political subdmsmn that provides
the services of: () an electric utility, as defined by Section 31.002, Texas Utilities
Code; (b) 2 gas utility, as defined by Section 101.003, Texas Utilities Code; and (c) a

water and sewer ut111ty, as defined by Section 13.002, Texas Water Code '
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EXHIBIT I

_ PLAT.AMENDMENT: REVISION AND C‘ANCELLATION

Border County Rules - Cancellatmn of Subdmsmn (§ 232.039, Texas Local
Government Code). ,

(a) A subdmder of land may apply to the Commxsswners Court to cancel all or part

~ of the subdivision in the manner provided by Section 232.008, Texas Local

Government Code (descnbed below) after notice and hearmg as provided by this
sectron : :

(b) A resrdent ofa subdivision for which the subdivider has applied for oancellatlon
under Subsectior: (2) has the same rights as a purchaser of Iand under Section
232.008, Texas Local Government Code. o

' (c) The notice reqmred by Section 232.008(c) must also be pubhshed in Spamsh in
the newspaper of highest circulation and in a Spanish- !anguage newspaper in the
county if available. :

(d) .Not later than the 14th day béfore the date of thé hearing, the county chief
appraiser shall by regular and certified mail provide notice containing the
information described by Section 232.008(c)to: (1) each person who pays
property taxes in the subdivision, as determined by the most recent tax roll; and
(2) each person with an mterest in the property. :

(e) Tho Court may require a subdivider to provide the court with the name and last
known address of each person with an interest in the property. For purposes of
this subsection, a person’ residing on a lot. purchased through an executory
contract has an interest in the property. o

(H° A person who _fails to provide information requeSted under above -Sub'sect_ioﬂ (e) '
‘before the 31st day after the date the request is made is liable to the state for a
penalty of $500 for each week the person fails to provide the information.

() The Court may cancel a subdrwsron only after a pubhc hearmg At the hearing,
: the _Court_ shall permit any interested person to be heard. At the conclusion of the
hearing, the Court shall adopt an ordeér on whether to cancel the subdivision.

Border County Rules — Replatting (§ 232.040, Texas Local Government Code).

(a) A subdivision plat must accurately reflect the subdivision as it develops. If there
is any change, either by the intentional act of the subdivider or by the forces of
nature, including changes in the size or dimension of lots or the direction or
condition of the roads, a plat must be revised in accordance with Section 232.041,

Texas Local Government Code.
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. Except as provided by Subsection (c), a lot in a subdivision may not be sold if the

lot lacks water and sewer services as required by this Subchapter B of Chapter
232, Texas Local Government Code, unless the lot is platted or replatted as
required -by said Subchapter. A subdivider or agent of a subdivider may not
transfer a lot through an executory contract or other similar conveyance to evade
the requirements of said Subchapter B. The proh1b1t10n in this subsection includes
the sale.of a lot: (1) by a subdivider who regains possess:on of a lot previously
exempt under Subsection (c) through the exercise of a remedy described
in Section 5.064, Texas Property Code; or (2) for which it is shown at a
proceeding brought in the district court in which the property is located that the

sale of a lot otherwise exempt under Su'bsectlon (c) was rnade for the purpose of

evadmg the reqmrements of said Subchapter B.

Subsectlon )] does not apply if a seller other than a subdmder or agent of a
subdmder resides on the lot.

--The attorney general or a d15tnct or county attomey wn‘.h _]urlsdlctlon may bring a

proceedmg under Subsectlon (b).

Existing utility services to a subdivision that must be platted or replatted under

this section may not be terminated under Sections 232.029 or 232 0291 Texas

- ‘Local Government Code.

Border County Rules — Revisfon of Plat (§ 232.041, Texas Local Government Code).

0

A person who has subdivided land that is subject to the subdivision controls of

- the county in which the land is located : may apply in writing to the Commissioners

- Court of the county for permission to revise the subdmswn plat filed for record

(b).

(b-1)

w1th the county clerk.

-Except as provided by Subsection (b-1), after the apphcatlon is filed with the
. Court, the Court shall publish a notice of the application in a newspaper of
- general circulation in the county. The notice must include a statement of the time

and place at which the Court will meet to consider the application and to hear
protests to the revision of the plat. The notice must be published at least three

- times during the period that begins on the 30th day and ends on the seventh day

before the date of the megting. If all or part of the subdivided tract has been sold

* to non-developer owners, the court shall also give notice to each of those owners
by certified or registered mail, return receipt requested, at the owner's address in

the subdiwded tract.

If the Court determines that the revision to the subdivision plat does not affect a
public interest or public property of any type, including; but not limited to, a park,
school, or road, the notice requirements under Subsection (b) do not apply to the
application and the Court shall: (1) provide written notice of the application to
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the owners of the lots that are within 200 feet of the subdivision plat to be revised,
as indicated in the most recent records of the central appraisal district of the

‘county in which the lots are located; and (2) if the county maintains an Internet
-website, post notice of the appllcatlon continuously on the website for at least 30

days preceding the date of the meeting to consider the apphcatmn until the day
after the meeting, o . _

Dunng a regular term of the Court, the court shall adopt an order to permlt the
revision of the subdivision plat if it is shown to the court that: (1) the revision
will not interfere with the established rights of 3 any owner of a patt of the

‘subdivided land; or (2) each owner whose nghts may be interfered with has

agreed to the revision.

-If the comm1ss:oners court pernnts a person to revise a subdivision plat, the

person may make the revision by filing for record with the county clerk a revised
plat or part of a plat that indicates the changes made to the original plat

--A fee for filing an apphcatlon for plat revision is requlred and described in the
: Appendlx/ExhxbltD .

'County Standard Rules - Cancellatlon of Subdmsmn { 232 008 Texas Loeal

Government Code).

(@)
®

()

This regulation apphes to the unmcorporated area Kmney County, Texas.

A person owning real property in the unmcorporated area of the County that has

‘been subdivided into lots and blocks or into small subdivisions may apply to the
-Commissioners Court for permission fo cancel all or part of the subdivision,
' zncludlng a dedicated easement or roadway, to reestablish the property as acreage

tracts as it existed before the subdivision. If, on the application, it is shown that
the cancellation of all or part of the subdivision does not interfere with the
established rights of atiy purchaser who owns any part of the subdivision, or it is
shown that the purchaser agrees to the cancellation, the Court by order shall

authorize the owner of the subdivision to file an instrument canceling the

subdivision in whole or it part. The instrument must desciibe the sibdivision or
the part of it that is canceled. The Court shall enter the order in its minutes. After
the cancellation instrument is filed and recorded in the deed records of the
County, the County Tax Assessor—Collector shall assess the property as if 1t had

never been subdivided.

The Court shall publish notice of an application for cancellation; The notice muist
be published in a newspaper, published in the English language in the county for
at least three weeks before the date on which action is taken on the application.
The Court shall take action on an application at a regular term. The published
notice must direct any person who is interested in the property and who wishes to
protest the proposed cancellation to appear at the time specified in the notice.
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If delinquent taxes are owed on the subdivided tract for any precedmg year, and if

-the " apphcatmn to cancel the subdivision is granted as provided by these

provisions, the owner of the tract may pay the delinquent taxes on an acréage
basis as if the tract had not been subdivided. For the purpose of assessing the tract
fora preceding year, the Kinney County Tax Assessor—Collector shall back assess
the tract on an acreage basis. :

- On apphcatlon for cancellation of a subdivision or any phase or identifiable part

of a subdivision, including a dedicated easement or roadway, by the owners of 75
percent of the property included in the subdivision, phase, or identifiable part, the
Court by order shall authorize the cancellation in the manner and after notice and
a hearmg as prov1ded by paragraphs (b} and (c). However, if the owners of at least
10 percent of the property affected by the proposed cancellation file written
objectlons to the cancellation w1th the Court, the grant of an order of cancellation

Cisat the chscretlon of the Court

To mamtam an action to enjoin the cancellation or closing of a roadway or
easément in a subdivision, a person must oWwn a lot or part of the subdivision that:
(i) abuts directly on the part of the roadway or easement to be canceled or closed;
or (i) is connected by the part of the roadway or easement to be canceled or
closed, by the most direct feasible toute, to: (1) the nearest rémaining public
highway, county road, or access road to the public highway or county road; or (2)
any uncanceled common amenity of the subdivision.

A person who appears before the Court to protest the cancellatnon of all or part of
a'subdivision may maintain an action for damages against the person applying for
‘the cancellatio: and may recover as damages an:amount not to exceed the amount

of the person’s original purchase price for property in the canceled subdivision or
part of the subdivision. The person must bring the action within one year after the

- date of the entry of the Court’s order grantlng the cancellatlon

Regardless of the date land is subdlwded ora plat is ﬁled fora subdms:on the

Court may deny a cancellation under these provisions if the Court determines the
cancellation will prevent the proposed interconnection of infrastructure to pending

or existing development as deﬁned by § 232. 0085 of the Texas Local Government
" Code.

'County Standard Rules -- Cancellation of Certam Subdivision Plats if Existing Plat

Obsolete (§ 232.0083, Texas Local Govérnment Code).

(a)

The following plat cancellation standards and procedures are adopted regarding
obsolete plats, and these provisions apply only to a subdivision for which: (1) a
plat has been filed for 75 years or more; (2) the most recent plat describes at least
a portion of the property as acreage tracts; (3) a previous plat described at least a
portion -of the property as lots and blocks; and (4) the Kinney County Tax
Assessor-Collector lists the property in the subdivision on the tax rolls based on
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the description in the prevrous plat and assesses taxes on the basis of that

descnptlon

A person ownrng real property in the subdmsron may apply to the
Commissioners Court for permission to cancel an existing subdivision plat in
whole or part and to reestablish the property using lots and blocks descriptions

-that 1o the extent practicable, are consistent with the previous subdrvrsron plat.

| 'Aﬁer nonce and hearmg, the Commissioniers Court may order the cancellation of

the existing subdivision plat and the reestablishmeit of the property in accordance

~ with the application submitted under paragraph (b) if the Court finds that: (i) the
“cancelldtion and reestablishment do not 1nterfere with the estabhshed rights of:

(1) any owner of a part of the subdivision; or (2) a utility company with a right to
use a publlc easement in the subdivision; or (ii) each owner or utility whose
nghts may be mterfered with has agreed to the cancellatron and reestablishment:

_The Comrnrssroners Court shall pubhsh notlce of ‘an application for the

cancellation and reestablishment. The notice. must be published at least three

-weeks before the date on which action is taken on the application and must direct

any person who is interested in the property and who wishes to protest the
proposed cancellation and reestablishment to appear at the time specified in the

notice. The notice must be pubhshed ina newspaper that has general circulation

in the county

If the Commrssroners Court authorrzes the cancellatron and reestabhshment the
Court by order shall authorize the person making the appheatron under this-
section to record an instrument showing the cancellation and reestablishment. The

Court shall enter the order in its minutes.

County Border Rules -- Caucellatlon of Certain Subdwnswns 1f Land Remams
Undeveloped (§ 232 0085, Texas Local Government Code) -

®

(b)

Th1s sect1on applxes only to real property loeated (1) outsrde municipalities and
the exiraterritorial jurisdiction of municipalities, as determined under Chapter 42
of the Texas Local Government Code; and (ii) in Kinney County, Texas, being an
affected county, as defined by Section 16.341, Texas ‘Water Code, that has
adopted the Model Subdivision Rules developed under Section 16. 343, Texas
Water Code, and is located along an mtematronal border

The Comlmssroners Court may cancel after notice and a hearing as required by

this section, a subdivision for which the plat was filed and approved before

September 1, 1989, if (i) the development of or the making of i improvements in
the subdivision was not begun before the effective date of this section; and (ii) the
Court by resolution has made a finding that the land in question is likely to be

developed as a colonia.
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(c) ~ The Court must publish notice of a proposal to cancel a subdivision under this
section and the time and place of the required hearing in a newspaper of general
circulation in the county for at least 21 days immediately before the date a
cancellation order is . adopted under this. section. The Kinnéy County Tax
Assessor-Collector shall, not later than the 14th day before the date of the hearing,

.deposﬁ with the United States Postal Serwce a similar notice addressed to each
owner of land in the subdivision, as determmed by the most recent county tax roll.

C(d)y At the heanng, the Court shall permit any interested person to be ‘heard. At the
conclusion of the heanng, the Court shall adopt an order on whether to cancel the
subdivision. The Court may adopt an order canceling 4 subdivision if the Court

- determinés the cancellation is in the best interest of the public. The Court may not
- adopt an order canceling a subdivision if: (i) the cancellation interferes with the

- established rights of a person who is a non-developer owner and owns any part of

- the subdivision, unless the person agrees to the cancellation; or'(ii) the owner of
the entire subdivision is able to show that (1) the owner of the subdivision is able
to comply ‘with the minimum state standards and Model Subdivision Rules
developed - under Section 16.343, Texas Water Code, including any bonding

- requirements, or(2) the land was developed or improved within the period
descnbed by Subsectlon ®). :

(e) The Court shall file the cancellatlon order for recordmg in the deed records (or
Official Public Records) of the County. After the cancellation order is filed and
recorded, the property shall be treated as if it had never been subdivided, and the
Chief Apprmser of the Kinney County Appraisal Dlstnct shall assess the property
accordingly. Any liens against the property shall remam agamst the property as it
was prevxously subdivided. '

(f) Notwithstanding anything to the contrary stated in these Regulation, for purposes
-of this section: (i) “Development” means the making, installing, or constructmg

of buildings and improvements; and (ii) “Improvements” mean (1) water supply,
treatment, and distribution facilities, (2) wastewater collectlon and treatment
facilities, and (3) other utility facilities, and furthennore, said term does not

-mclude roadway fac111t1es

County Standard Rules " Rev1s1on of Plat (§ 232.009, Texas Local Government
Code).

(b)  This provision applies to the unincorporated area of Kinney County, Texas,

© A 'pe"rsoﬁ who owns real property in a tract that has been subdivided and that is
subject to the subdivision controls of the County may apply in writing to the
Commissioners Court for permission to revise the subdivision plat that applies to
the property and that is filed for record with the County Clerk.

(d)  Except as provided by paragraph {c-1), after the application is filed with the
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.. Commissioners Court, the Court shall publish a notice of the application in a
newspaper . of general cu'culatlon in the county. The: notice niust include a

- statement of the time and place at which the Court will meet to consider the
.application and to hear protests to_the revision of the plat. The notice must be

- published at least three times durxug the period that begins on the 30th day and
ends on the seventh day before the date of the meeting, Except as provided by
_paragraph (D, if all'or part- of the subdivided tract has been sold to ‘non-developer
~owners, the Court shall also give notice to each of those owners by certified or
‘registered mail, return recelpt requested at the owners address in the subdivided

tract.

(c-:l) _If the Commlssmners Court detennmes that the revision 1 o the subdivision plat
.does not affect a pubhc interest or pubhc property of any type, mcludmg, but not

-apphcatton to the owners of the lots that are Wl'thln 200 feet of the subdmsmn

plat to be revised, as mdtcated in the most recent records of the Kmney County

Appraisal District; and (ii) post notice of"the application continuously on the

County’s internet website for at least 30 days preceding the date of the meetmg to
. _oons1der the apphcatlon unt11 the day after the meetmg '

(e  During a regular term of the Comrmssmners Court the Court shal] adopt an order
to permit the revision of the subdivision plat if it is shown that: (i) the Tevision
will not interfere with the established rights of any owher of a patt of the
subdivided land; or (i) each owner whose rights may be mterfered with has

agreed to the revision

® If the Commissioners Court permits a person to revise a subdivision plat, the
person may make the revision by filing for record with the Couuty Clerk a revised
plat or part of a plat that indicates the chariges made to the original plat

() The Commlsswners Court is not required to give notice by mail under paragraph
' (c) if the plat revision only combines existing tracts.

(h) A fee for filing an application for plat revision is required and described in the
Appendix/Exhibit D,

Bortler County Rules — Amending Plat (§ 232.044, Texas Local Govermment Code).
The Commissioners Court may approve and issue an amending plat under Subchapter B
of Chapter 232 of the Texas Local Government Code in the manner, for the same
putposes, and subject to the same related provisions as provided by Section 232.011 of
the Texas Local Government Code, as described below.

County Standard Rules -- Améndment of Plat (§ 232.011, Texas Local Government
Code).
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The Comm1sswnors Court may approve and issue an amending plat, 1f the
amendmg plat is signed by the apphcants and filed for one. or more of the

following purposes: (i) to coryect an ‘error in 4 course of distance shown on the
preceding plat; (ii) to add a course or distance that was omitted on the preceding
- plat; (iii) to correct an error in a real property description shown on the preceding

plat (iv) to show the location or character of a monument that has been changed
in location or character or that is shown’ incorrectly as to location or character on

“the preoedmg plat; (v) to correct any other type of scrivener or clerical error or
~.omission .of the previously approved plat, ‘including Jot numbers, acreage, street

names, and identification of adjacent recorded plats; or (vi) to correct an error in
coutses and distances of lot lines between two adjacent lots if (1) both lot owners
join in the application for amendmg the plat,(2) neither lot is abolished, (3) the
amendrent does not. attempt to remove- recorded covenants or restrictions, and (4)
the amendment does not have a matenaI adverse effect on the property rights of

the other owners of the property that is the sub_]ect of the plat..

The amendmg plat controls over the precedmg plat w1thout the vacation, revision,
or oancellatlon of the precedmg plat '

‘Notlce a hearmg, and the approval of othor lot owners are not reqmred for the

ﬁhng, recordmg, or approval of an amendmg plat.

A fee for ﬁlmg an apphcatlon for plat rewsmn is required and described in the

Appendxx/Exlnblt D.
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EXHIBIT J

BORDER COUNTY RULES - VARIAN CES

1. Border County Rules - Var:ances from Plattmg Requlrements (§ 232.043, Texas
Local Government Code)

@

- purchaser of a Iot in the subdivision, the Comm1ss10ners Court may grant a:

(b)

On the rcquest of a subdivider who created an unplatted subdivision or a remdent

@

@

delay or variance from comphance wﬂ:h the subdivision requirements in

‘Sections * 232.023(b) (8) ‘or (9) [relating - to certain drainage

reqivirements]; 232. 025(1); (2),(3), (4), or (5) [relating to certain road
width and drainage requirements}, or 232,030(c)(2), (), (5), ot (6)
[relating to certain solid waste disposal, road, eléctric and gas service, and

floodplain management reqmrements] of the Texas Local Government

Code; or -

rdelay ‘or variance for an 1nd1v1dua1 Iot from compliance with the
requirements prescribed by the Model Subdivision Rules adopted

under Section 16.343, of the Texas Water Code, for: (1) the distance that
a structure must be set back from roads or property lines; or. (2) the

,'-number of single-family, detached dwelhngs that may be located on a lot.

If the Commissioners Court makes a written finding that the subdivider who
created the unplatted subdivision no longer owns property in the subdlvxsmn, the

@

(ii)

(i)

(iv)

Court may granta delay or varlance under this section only if:

a majority of the lots in the subdivision in Kmney County, Texas were
sold before September 1, 1995;

a majority of the resxdent _purchasers in the subdivision sign a petltlon

'_supportmg the delay or vanancc :

the person requesting the delay or variance submits to the Commissioners
Court: (1) a description of the water and sewer service facilities that will

be constructed or installed to service the subdivision; (2) a statement

specifying the date by which the water and sewer service facilities will be

fully operational; and (3) a statement signed by an engineer licensed in

this state certifying that the plans for the water and sewer facﬂltles meet

-the minimum state standards;

the Court finds that the unplatted subdivision at the time the delay or
variance is requested is developed in a manner and to an extent that
compliance with specific platiing requirements is impractical or contrary
to the health or safety of the residents of the subdivision; and
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(v)  the subdivider who created the unplatted subdivision has not violated local
law, federal law, or state law, excluding Chapter 232 of the Texas Local
Govemnment Code, in subdividing the land for which the delay or variance
is requested if the subdivider is the person requcstmg the delay or

. variance. - ,

If the Commissioners Court makes a written ﬁndlng that the subdivider who
created the unplatted subdivision owns property in the subdivision, the Court may
grant a provisional delay or variance only if the requirements of Subsection (b)

are satisfied. The Court may issue a final grant of the delay or variance only if the

Court has not received objections from the Texas Attorney General before the

- 9lst day after the date the Court submits the record of its proceedmgs to the

attomey general as prescnbed by Subsection, (d)

It the Comrmssmners Court grants 8 delay or variance under this sectlon the
Court shall (i) make findings specifying the reason compliance with each
requirement is 1mpract1cal or contrary to the health or safety of residents of the
subdivision; (ii) keep a récord of its proceedings and include in the record
documentahon of the findings and the information submitted under Subsection
(b) and (111) submit a copy of the record to the Texas Attorney General.

The fallure of the Texas Attomey General to comment or ob_}ect to a delay or
vatiance granted under this section does not constitute a waiver of or consent fo

the va]1d1ty of the delay or variance granted

Thxs sectlon does not affect a cxv11 suit filed agamst a criminal prosecution of, or
the vahdﬂ;y of a penalty 1mposed on a subdivider for a violation of law, regardless

of the date on Wthh the violation occurred.

Border County Rules - Vanances from Replattmg Requlrements (8 232.042, Texas
Local Government Code)

(@)

(®)

©

“"0_11 request of a subdivider or resident purchaser, the Commissioners Court may

grant a delay or a variance from compliance with Section 232.040 [relating to

.replatting] as provided by this section.

The Court ‘may grant a delay of two years if the reason for the delay is to install
utilities. A person may apply for one renewal of a delay under this subsection. To

=obta1n an initial delay under this subsection, a subdivider must: (i) identify the
affected utility providers; (ii) provide the terms and conditions on which service

may be provided; and (iii) provide a certified letter from each utility provider

 stating that it has the right to serve the area and it will serve the area,

The Court may grant a delay or a variance for a reason other than a reason
described by Subsection (b) if it is shown that compliapce would be impractical or
would be contrary to the health and safety of residents of the subdivision. The
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Court must issue written’ findings stating ‘the reasons why compliance is
nnpractwal

A delay or a variance granted by the Court is V&lld only' if the Court notifies the
Texas Attorney General of the delay or variance and the reasons for the delay or
varignce not: later than the 30th day after the date the Court grants the delay or

: 'vanance N

Untll approved water and sewer services are made avarlable to the subdmsmn
the subdivider of land for which 4 delay is granted under this section must provide
at 1o cost to residents: (1) 25 gallons of potable water a day for each tesident and
a smtable contamer for stormg the water and (n) sultable temporary samtary
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| :.EXHIBIT-K

MODEL SUBDIVISION RIJLES SPECIAL DEF!NITIONS

Pursuant to 31 TAC § 364 18 and notw1thstand1ng anythmg to the contrary stated in these

Regulahons, the following special definitions shall apply regarding the. Model Subdivision
Rules described in these Regulatlons (unless the context clearly indicates otherwise), ‘whether
~ the term or phrase appears in cap1ta1 letters or in bolded 1ta11c1zed or underhned prmt

O

)
@)
(4)

G

6)

™
®)

@

(10)
(11)

Comm1ss1on -- .the Texas Commxssmn on Envn'cnmental Quallty and any of its
prcdecessor or successor entmes -

| Comnnssmners Court (or Court) - tl_ie Comfrﬁs_sﬁi@neré Court of Kinney County, Texas.

Cbanty < Kinney County, Texas.

Drmklng Water -- all water dlstnbuted by any agency or individual, public or private, for
the purpose of human consumption, use in the preparation of foods or beverages,
cleaning any utensil or article used in the course of preparation or consumption of food or
beverages for human beings, human bathing, or clothes washmg

E_ngm_eer -- a person licensed and authorized to practice angmecung in the State of Texas
under the Texas Ehgineering Practice Act. :

Fma] Plat — a map or drawing and any accompanymg material of a proposed subdivision

~ prepared in a manner suitable for recording in the county records and prepared as

described in these regulations.
Lot -- an undivided tract or pa:cel of land.

Non-Public Water System -- any water system supplymg Water for domestic purposes
which is not a public watet system.

OSSF - on-site sewage facilities as that term is defined in rules and/or regulations
adopted by the Commission, including, but not limited to, 30 TAC Chapter 285.

Platted -~ recorded with the County in an official plat record.

Public Water System — a system for the provision to the public of water for human
consumption through pipes or other constructed conveyances, which includes all uses
described under the definition for drinking water. Such a system must have at least 15
service connections or serve at least 25 individuals at least 60 days out of the year. This
term includes any collection, treatment, storage, and distribution facilities under the
control of the operator of such system and used primarily in connection with such system;
and any collection or pretreatment storage facilities not under such control which are
used primarily in connection with such system. Two or more systems with each having a



(12)
(13)

(14)

(15)

(16

(7
(18)
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potential to serve less than 15 connections or less than 25 individuals but owned by the
same person, firm, or corporation and located on adjacent land will be considered a
public watet system when the total potential service commections in the combined systems
are 15 or greater or if the total number of mchwduals served by the combined systems
total 25 or more at least 60 days out of the year. Wrthout excluding other meanings of the
terms “individual” or “served,” an individual shall be deemed to be served by a water
system if he lives in, uses as his place of employment or works in a place to which
dnnkmg water is supphed from the system. :

Purchaser -- shall 1nc1ude purchasers under executory contracts for conveyance of real

property.

Retail Pubhc Ut111ty -~ any entrty meetmg the definition of a retail public utility as
defined in the Texas Water Code § 13.002.

'Sewerage Facrlrtres - the devices and sysiems which transport domestlc wastewater from

residential property, treat the wastéwater, and dispose of the treated water in accordance
with the minimum state standards contained or referenced in these rules. :

Subdivider -- any owner of land or authorized agent thereof proposmg to divide or
d1v1d1ng land S0 as to constitute a subdivision.

‘Subdivision - any tract of land divided into two or more parts that results in the creation

of two or more lots of five acres or less interided for residential purposes. A subdivision
includes re-subdlvrsron (replat) of land which was prevrously dmded

TAC - Texas Admlmstratrve Code, as comprled by the Texas Secretary of State,

Water Facilities -- arty devices and systems which are used in the supply, collectlon
development, protection, storage, transmission, treatment, and/or retail distribution of

water for safe human use and consumption.






